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IN RE- PETTTION WOR SPECTIAL HEARING *  BEFORE THE
%/8 Tongnecker Road, 400' N of
the ¢/1 of Piney Grove Road *  ZONING COMMISSIONER
{14207 Longnecker Road)
4th Election District *  OF BALTIMORE COUNTY

3rd Councilmanic District
*  (Case No. 96-89-5PH

Neil Steven Kravitz
Petitioner

TINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as a Petition
for Special Hearing for that property known as 14207 Longnecker Road,
located in the vicinity of Butler Road near Glyndon, The Petition was
filed by the owner of the property, Neil Steven Kravitz. The Petiticner
seeks a special hearing to approve a flirearms license in a residential
zone as a home oecupatlion. The subject property and relief sought are
more particularly described on the site plan submitted which was accepted
into evidence as Petitioner's Exhibit 1.

Appearing at the hearing on behalf of the Petition were Neil
Kravitz, property owner, Herbert Malmud, Registered Land Surveyor who
prepared the site plan for this property, and Jay Fred Cohern, Esquire,
attorney for the Petitioner. There were no Protestants present.

Testimony and evidence offergd revealed that the subject property
consists of 0.5 acres, wmore or less, zoned R.C. 2 and is improved with a
two-story single family dwelling, and a one-story building of approximate-
1y 500 sg.ft. in which the Petitioner conducts his business/hobby/avoca-
tion. The property is located adjacent to Longnecker Reoad in the rural

area of northern Baltimore County near Glyndon. Mr. Kravitz testified and

“nwdescribed his avocation which is the subject of this Special Hearing re-
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quest. The Petitioner was questioned by Counsel regarding these activities
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and also by this Zoning Commissioner in some detail. Mr. Kravitz indicat-
af  that he is licensed by both the Federal Government's Bureau of Alcohol,
Tobacco and Firvearms (ATF) and the Maryland State Police as a firearms
dealel, The subject Petition was filed in order to obtain zening approval
for activities conducted in connection with these licenses. In this re-
gard, Mr. Kravitz indicated that no signs advertising this activity are
poste% on the property nor are any employees engaged in the operation of
this gusiness.

Mr. Kravitz is employed on a full-time basis as a technical sales
specialist for Microsemi Corporation, a semi-conductor manufacturing busi-
ness, However, he has been for wany years a firearms enthusiast and the
subject activity has grown from this avocation. Apparently, this hobby is
comprised of two activities. First, Mr. Kravitz sells firearms. In this
respect, he is a licensed dealer and is regulated by State and Federal
standards. Mr. Kravitz testified that he has sold approximately 40 fire-
arms within the past two years. Although the sale of firearms is a portion
of the business, the main activity is as a manufacturer of ammunition. In
this respect, Mr. Kravitz indicated that he is retained by competitors who
require high quality ammunition for shooting competition and hunting.
Frequently, these individuals will provide the Petitioner with casings
from expended ammunition. Working with these casings, Mr. Kravitz will
manufacture ammunition to exacting specifications based upon a client's
individual weapon. This results in the manufacture of high guality ammuni-
tion which will contribute to increased accuracy during hunting and compet-
itive shooting actiwvities. The record will disclose the Petltioner's

testimony in this regard as it relates to this activity.
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The Pebitioner seeks zoning relief to allow the above-described

activity to take place on the subject R.C. 2 zoned property as a home
occupation. This is the second case of a similar nature which has recently
come before this Zoning Commissioner. In Case No. 95-468-SPH, I considered
the Petition for 8pecial Hearing filed by Joseph A, Whitt for property
located at 15 Seabright Avenue in eastern Baltiwore County. In that case,
I determined that the Petitioner's business of selling firearms from the

subject property as described during that hearing was permissible under

the B.C.Z.R. as & home occupation. As I noted in the opinion issued in

that case, the B.C.Z.R. are written in the inclusive. See Kowalski v.
Tamar, 25 Md. App. 493 (1975). That is, the regulations prohibit any
uses which are not explicitly permitted in the B.C.Z.R. If the given use

is not specifically allowed by right or by special exception in a specific

zone, then it is prohibited.
In this case, the Pebitioner wishes to ¢qualify as a home occoupa-
tion, This is the same track followed by Mr. Whitt which was approved by

me in Case No. 95-468-8SPH. In that case, I determined that the Petition-

er's use of the property met the definition of a home cccupation within

the B.C.%.R., and thus, was a permitted use.

A home occupalbion is defined in the B.C.Z.R. as "Any use conducted

entirely within a dwelling which lg incidental to the main use of the

building Ffor dwelling purposes and does not have exterior evidence, other

than a permitted sign, to indicate that the building is being utilized for

any purpose other than as a dwelling, and in connection with which no

commodity is kept for sale on the premises, not more than one person is

employed on the premises, other than domestic servants or members of the
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immediate family, and no mechanical ecquipment ig used except such as may
be uszed for domestic purposes."l

In the Whitt case, it was clear from the testimony and evidence
presented that Mr. Whitt met each and every one of the requirements listed.
The facts presented in the instant case, however, are decidedly different,
and thus, the Petition here must he denied.

Pirst, 1t 1is clear that the activity deseribed does not occur
entirely within a "dwelling" and is incidental to the main use of the
building for dwelling purposes. As "Mr. Xravitz candidly admitted, he
resides in the two-story dwelling located on the property. The F[irearms
activity as described above takes place in the one-story modified garage
building located elsewhere on the property. Thus, it is clear, the Peti~
tioner's activity does not fall within the definition of a home occupation
in that same is not conducted entirely within the dwelling itself.

The subject activity can also be distinguished from Mr, Whitt's
operation on other bases as well. As Ijstated within the Whitt decisiom,
a significant factor was that Mr. Whitt did not maintain any inventory of
goods or products on the property. That is, he described himself as a
malil order supplier, only. Firearms sold by Mr. Whitt went directly from
the manufacturer to the purchaser, w#th Mr. Whitt as a middle conduit.
This activity is markedly different from %he manufacturing operakion which
ocours on the Kravitz' site. Although Mr. Kravitz' activity is obviocusly
on a small scale, it is a mamufacturing use nonetheless. As degcribad by
the Petitioner, it is clear that the primary focus of the activity is to

assemble different products (shell casings, powder, projectiles, etec.)

" into a single finished product (i.e. ammunition). Although the process is

warkedly different from major indugtrial manufacturers in other regions of
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Baltimore County, the process is nonetheless manufacturing and clearly not
a home occupation as that term is defined by the B.C.Z.R. Morecover, there
was no testimony as to the mechanical equipment employed in the process
and whether any such equipment can be utilized for domestic purposes, as
required by the home occupation definition. For all of these reasons, it
is clear that the Petition for Special Hearing should be denied and I shall
s0 Urder.

Pursuant to the advertisement, posting of the property and public
hearing on this Petition held, and for the reasons set forth above, the
relief reguested in the special hearing shall be denied.

THEREFORE,  IT IS ORDERED by the Zoning €ommissioner for Baltimore
County this *Zjlfgégy of Octcber, 1995 that the Petition for Special Hear-
ing seeking approval of a firearms license in a residential zone as a home

occupation, in accordance with Petitioner's Exhibit 1, be and is hereby

DENTED.
LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bijs for Baltimore County




96 ~89~8PH /Neil $§. KraVLL?

AFFIRMS CBA
5/97 ~Christian M. Kahl J)

47-1g4g

IN THE Coo

%,
=

4ﬁﬂgﬁgﬁm @

IN THE MATTER OF THE
APPLICATION OF NEIL
KRAVITZ

FOR A SPECIAL HEARING

ON PROPERTY LOCATED

ON THE EAST SIDE
LONGNECKER ROAD, 400’

N. OF THE C/L OF PINEY
GROVE RD (14207 LONG-
NECKER ROAD)

4TH ELECTION DISTRICT
3RD COUNCILMANIC DISTRICT

*******************************************************

MEMORANDUM OPINION

This matter comes before this Court as an appeal by the property owner from the County
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Board of Appeals’ denial of a Petition for Special Hearing requesting the sale of ﬁrear.ms and the
manufacture of ammunition on residentially zoned property as a home occupation,

Petitioner resides at 14207 Longnecker Road near Glyndon in northern Baltimore County,
which is located in an R.C.2 zone. This lot is improved with two buildings connected by a
walkway with an overhang from the smaller building to the rear uncovered back patio of the
larger building. It is undisputed that there is nio internal access between the two buildings.

From this location Petitioner engages in the reloading of “custom™ ammunition for sale to

others, as well as the sale of firearms. Petitioner utilizes a reloading machine press that has the

T e

ability to manufacture different types of cartridges for various models of guns. It is undisputed

that this machine has no other purpose than to manufacture ammunition. Due to the specific

B T

requirements of Petitioner’s assorted customers, they must often leave their firearms at
Petitioner’s residence overnight.
The Federal Government requires that any person desiring to engage in business as a

firearms or ammunition importer, manufacturer, or dealer must first obtain a license to do 80 in ;

¥
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accordance with the Federal Violent Crime Control and Law Enforcement Act of 1994, 18
U.8.C.8 § 923 (d)(1)(F)(i). Additionally, the Act specifically requires that:

“(F) The applicant certifies that the business to be conducted under the

license is not prohibited by State or local law in the place where the licensed

premises is located;”
See 18 US.C.S. § 923 (d)(1)(F)({). This requirement includes compliance with local zoning and
fire regulations. In accordance with this section Baltimore County Police Department sent each
holder of an ammunition sales license residing in a residential zone a letter advising the holder that
compliance with the Jocal zoning law was required. At this time Petitioner filed for Special
Hearing to determine that he was properly operating a “home occupation” at his residence, This
Petition was denied. Subsequently, Petitioner appealed this denial to the Baltimore County Board
of Appeals, which in a written opinion, also denied Petitioner’s request. The instant appeal was
then filed.

As is well known, the Circuit Court, sitting in its appellate capacity, is quite limited in its

scope of review of a decision of the Baltimore County Board of Appeals. The concept of

appellate review is discussed in the cases of People’s Counsel v. Mangjone, 85 Md. App. 738
(1991), and Red Roof Inns v, People’s Coungel, 96 Md.App 219 (1993). These decisions

reaffirm the language of prior cases in which the general standard is defined as “whether a
reas;Jning mind reasonably could have reached the factual conclusion the agency reached; this
need not and must not be either judicial fact-finding or a substitution of judic.ial judgment for
agency judgment.” Mangjone, 85 Md. App at 750, and cases cited therein, The case law
establishes that a reversal of an agency decision is only proper where the reviewing court

demonstrates specific examples of illegality, unreasonableness, or a total disregard of the



evidence.

In the instant case, the central issue for this Court to determine is whether Petitioner’s
activity of manufacturing and selling “reloaded” ammunition constitutes a permitted “home
occupation” as defined in the Baltimore County Zoning Regulations. A “home occupation” is a
permitted accessory use in an R.C.2 zone, provided it complies with the definitions in BCZR §
101. A “home occupation” is defined as follows:

Any use conducted entirely within a dwelling which is incidental to the

main use of the building for dwelling purposes and does not have any

exterior evidence, other than a permitted sign, to indicate that the building

is being utilized for any purpose other than that of a dwelling; and in

connection with which no commodity is kept for sale on the premises,

not more than one person is employed on the premises other than domestic

servants or members of the immediate family, and no mechanical equipment

is used except such as may be used for domestic purposes. A home occupation

does not include fortune telling. [B.C.Z R., 1955, Bills No. 124, 1978; No. 27,

1981.]

For the reasons set forth below this Court holds that the Board of Appeals was correct in
determining that Petitioner’s activity of manufacturing bullets for sale in his home does not fall
within the definition of a “home occupation,” and is thus barred by the applicable zoning
regulations cited above,

Initially, this Court finds that Petitioner’s activity goes beyond that which could
reasonably be considered “incidental” to the main use of the dwelling. Petitioner asserts, both in

\
his written memorandum and at oral argument, that this activity is a mere hobby, and should
therefore fall under the “domestic use” umbrella of permitted activities. Petitioner’s Transcript at

10. In fact, Petitioner contends that the Board of Appeals has, by the denial of this Request,

“discriminated against thousands of hobbyists who reload their own ammunition.” Id, at 11.



However, Petitioner’s testimony at the hearing below clearly indicates that this activity far
surpasses that which could reasonably be considered a “hobby.” Specifically, Petitioner
acknowledged that he has manufactured approximately 10,000 rounds of ammunition for sale to
his customers in the past year. Transcript at 81. He has also assembled and sold over 40 firearms
in the past two years. Both the commercial nature and sheer magnitude of this activity preclude
this Court from agreeing with Petitioner that his activity is merely a hobby.

With respect to that part of the “home occupation” definition of the Baltimore County
Zoning Regulations involving that “which is incidental to the main use of a building for dwelling
purposes” the Zoning Commissioner’s Policy Manual states:

(2) This statement is interpreted based upon the common definition of

the word ‘incidental’; i.e., that a ‘home occupation’ is a use that happens

as a result of and in connection with the principal use as a dwelling, The

use must therefore be of a domestic nature.

Uses that easily fall within this definition would be a person who takes in

ironing or washing of clothes, sewing or dressmaking, and/or cooking,

Other more modern days uses such as computers used to keep track of

home finances and related matters can be considered as domestic equipment.

As a home occupation use, a computer must be used in a manner that is

secondary or minor and can be associated in some way with the normal

domestic functions of the dwelling,

After a thorough review of the entire record made below, the written briefs, and the arguments
presented at the hearing of this matter, this Court agrees with the Board of Appeals that the
extent to which Petitioner engages in the manufacturing of ammunition happens “as a result of
and in connection with the principal use as a dwelling.” Simply put, the manufacturing and sale to

others of “custom” ammunition, at a rate of approximately 10,000 units per year is not

customarily considered to be a domestic function. Appellant here argues that ammunition
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reloading is a domestic usage that can be traced back to colonial times. However, as times have
changed, so also have domestic practices that once were considered as standard functions in every
household, The Board of Appeals was not unreasonable in concluding that Petitioner’s activity is
not akin to those domestic functions contemplated by the Zoning Commissioner, such as s‘ewing
and cooking.

Additionally, the definition of “home occupation” as set out above prohibits the use of
mechanical equipment that would not ordinarily be utilized for domestic purposes. There is no
doubt that the machine press in question here has but one ﬁmction - the manufacture of
ammunition. It does not perform any other task within or about the dwelling. It logically follows
from the above analysis, then, that the machine itself is not incidental to the main use of the
building for dwelling purposes.

As stated above, a reviewing court is restricted to the record made before the
administrative agency , and is confined to whether, based on the record, a reasoning mind
reasonably could have reached the factual conclusion reached by the agency. The decision of the
Board in this case was supported by competent, material and substantive evidence,

For the foregoing reasons, the decistons of the Baltimore County Board of Appeals is

hereby AFFIRMED, with costs of this Appeal to be paid by Appellant.

Christian M. Kahl

;ﬂM 2‘7{/‘777
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cC. Peter Max Zimmerman, Esq.
Jay Fred Cohen, Esq.
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Y / rb/ IN THE CIRCUIT COURT FOR BALTIMORE COUNTY

IN THE MATTER OF:

THE APPLICATION OF

NEIL S. KRAVITZ

14207 LONGNECKER ROAD

BALTIMORE COUNTY, MD. : CASE NO,
03-C~009060

L1

FOR JUDICIAL REVIEW OF

THE DECISION OF THE CIVIL ACTION OF

THE BALTIMORE COUNTY BOARD OF APPEALS :
CASE NO: 96:89-SPFH

. Q U -

QUESTIONS PRESENTED

1. The prime question presented by this memorandum concerns
whether the holder of a Federal Firearms License, a State
Firearms License and who reloads ammunition in his private
residence can do so as a home occupation when all of the

provisions of the County Code are complied with,

2. Whether the decision of the Baltimore County Board of Appeals

is supported by law and the facts in this case.

3. Whether the decision of the Baltimore County Board of Appeals

is supported by the evidence.

4. Whether the Baltimore County Board of Appeals decision is
arbitrary, capricious, a denial of due process of law, and in

violation of the equal protection clause of the Constitution.



STATEMENT OF FACTS

The Petitioner, Neil Kravitz, lives on a 0.5 area plot of land in
Baltimore County, known as 14207 LONGNECKER Road in the 4th
Election district. The property is in a rural area and
surrounded by farms. The land is improved by a single residence

consisting of two buildings connected by a covered passageway.

Kravitz has a number of hobbies. One of his hobbies is
reloading his own ammunition for shooting either rifles or
pistols in competitions. KRAVITZ is very adept at reloading
ammunition and other competition shooters ask him to reload

amnmunition for them.

The reloading of ammunition for ones self does not require any
licenses, however, when your hobby expands and you start to
relocad ammunition for others, the Federal Government requires
that you obtain what is known as a Federal Firearms License
specifically for loading of ammunition. One of reasons for this,
is that one of the methods for determining a proper propellant
load for a specific pistol or rifle requires the reloader, in
this case Kravitz, to have in his possession the pistol or rifle.
When Kravitz keeps a pistol or rifle in his possession overnight
the Federal Govt requires a Federal Firearms License as a
gunsmith. In order to comply with the Federal regulations
Kravitz applied for and obtained a Federal Firearms License as a

gunsmith. Kravitz in compliance with state law applied for and



obtained a State License,

Kravitz now in compliance with both the state and federal
reguirements proceeded with his hobby which began to produce a

small income,

Kravitz having complied with all of the state and federal
requirements also complies with all of the county’s requirements.
Kravitz does not advertise, there are no signs on his property,
he does not sell out of his house, and he does not keep any
éommodity in his house for sale on the premises. Kravitz uses a
hand operated loading press that takes up a space less then 3
feet by 3 feet. The loading press is a domestic piece of
mechanical equipment which is used by hobbyist all over the
United States and like other equipment similar to the loading
equipment are used by people that reload shot gun shells, rifle
shells and pistol shells. The people that reload their own
ammunition for personal domestic uses for target shooting,
hunting, and other domestic uses. The use of a hand loading
machine is not dissimilar to a drill press, table saw, milling

machine used in a home for metal and wood hobbyists.

Kravitz was and is in full compliance with all the requirements
set out by the federal, state and county governments. Along
comes a letter (exhibit #7) from the Baltimore County Police
which is a complete distortion of the both the federal, state and
county laws. Kravitz in trying to comply with the letter files



with the Baltimore County Zoning Authority a petition to
determine that he is properly operating a "home occupation" in

his residence.

The Zoning Commissioner denied the petition and an appeal was
taken to the County Board of Appeals. The Board filed its
opinion in which two of the members basically determined that the
hand operated loading press that requires an area of 3 feet by 3
feet was not a domestic usage. The third member of the Board
determined that the equipment was a domestic usage but that the
operation was conducted in an auxiliary building which is not the

main dwelling and is not attached to he main dwelling.
THE LAW

The case relies on the definition of a "Home Occupation" which is
referenced in the General Provision of the Baltimore County

oni equlations (BCZR), section 101 which states as follows:

HOME OCCUPATION: Any use conducted entirely within a
dwelling which is incidental to he main use of the
building for dwelling purposes and does not have any
exterior evidence, other than a permited =ign, to show
that the building is being used for any purpose other
than that of a dwelling; and in connection with which
no commodity is kept for sale on the premises, not more

than one person is employed on the premises other than



domestic servants or members of the immediate family,
and no mechanical equipment is used except such as may
be used for domestic purposes. A "Home Occupation" does

not include fortune-telling."

ARGUMENT
1. The prime question presented by this memorandum concerns
whether the holder of a Federal Firearms License, a State
Firearms License and who reloads ammunition in his private
residence can do so as a home occupation when all of the

provisions of the County Code are complied with.

The Baltimore zbning Regulations, section 101 sets out the
guidelines and the definition for a "Home Occupation".
Testimony introduced by Kravitz was undisputed, however some of
it was incorrectly recalled and/or interpreted by the Board. The
following is the testimony that related to section 101.

Page 37

g. Are there any signs on the premises indicating any

business or anything that you do?

a. ﬁo. The only sign is the press (phonetic) sign that’s

on this post right here that you’re require by law.

g. Do you sell any commodities on the property ?

a. No.

g. Did you store any commodities on the property for sale?

a. No.



g. Does anybody other than yourself work there?

a. No.

Page 32

g. ...can you identify what is the actual dwelling and all
the buildings located on Mr. Kravitz’s half acre.

a. All the buildings on Mr. Kravitz'’s

q. Yes

a. It’s this house and it’s shown right here.

g. Are those two separate buildings?

a. They are connected by a passageway.

g. In your drawing

a. You can see it on here. This is the main building. This
is the passageway. And there is the smaller building.

g. It’s not clear from the photographs, though it may be
clear from Exhibit 5. The passageway does not connect to
both the buildings does it?

a. Well, it’s a covered passageway. Technically, I think a
covered passageway makes it looked at as one bhuilding.

Page 34

g. Correct me if I’m wrong, but your exhibit 5, the
passageway to the back of the yard, or the second building I
call it

a. Well, it’s a covered walkway and it connects, as far as
I can see, to the other building.

Page 56

g. Would you say that the room that you use in the house is

what the call diminimus, almost nothing compared to the rest



of the house?

a. 8ix square feet. And in there, there’s a computer toco,
which takes up four square feet.

Page 55

g. Would you say that this equipment is used with domestic

purposes in the average home.

a. Sure. Anybedy can buy it.

qg. Anybody

a. You, this lady here, you could buy it. Anybody.

g. 8o similar to a say which you may do carpentry with?

a. Yes
Kravitz complies with Section 101 in ever aspect.

2. Whether the decision of the Baltimore County Board of Appeals

was supported by law and the facts in this case.

The Baltimore County Zoning Regulations and some of the facts
set out above clearly show that Kravitz has complied with not

.only the intent but also the letter of the law.

The Board agreed that the second building was attached to the
first building by a covered passageway. The Board went on and
said "that the spirit of the law infers "an enclosed passageway"
rather than a ’‘covered walkway." Section 101 states YA structure
connected to a principal building by a covered passageway or with

one wall in common shall not be considered an accessory



building." The testimony is that the passageway is covered and
connected to the principle building and therefore the second
building is not an accessory building. 8ince the two structures
are considered as one unit then there can not be an accessory
building. The one unit is used as a dwelling with the operation
of the reloading is conducted and incidental to the dwelling

use.

The Board has arbitrarily determined that "domestic", does not
include a small hand operated press for the reloading of
ammunition. Is the Boards conclusion colored because it was
dealing with guns and ammunition? Would the Board have a

different definition conclusion if we were dealing with sewing

equipment? In the case of City of Takoma Park, et al v. county

Board of Appeals for Montaomery County 259 Md. 619, 270 A.2d 772,
The Court of Appeals left standing a ruling made by the County

Board of Appeals who found that the operation of a for profit
business which manufacturers drapes and slip covers was a
permissible domestic use. The machinery was a sewing machine and
stapler. The regulations of Montgomery County were not
dissimilar to those of Baltimore County. Montgomery County
employed the words "in connection with which no equipment or
facilities are used other than those needed for purely domestic
or household purposes." The Baltimore County regulations are
less restrictive then those of Montgomery County and use the
words "and no mechanical equipment is used except such as may be

used for domestic purposes".



There is no definition of domestic purposes, however, if the use
of a sewing machine in a profit making business is a
permissible domestic purpose then why the distinctions as to a
small hand operated press for reloading used cartridges to make

ammunition?

It appears that discrimination and prejudice is not a one way
street and it doesn’t apply only with people. Discrimination and
prejudice also applies with who people are and what they do and
participate in. If it is acceptable to make golf clubs at home,
then why can a person not reload ammunition? If a person is a
hunter and uses the results of the hunt to feed the family are
all processes related to the hunt domestic? If that is true
then a person who uses a reloading press to make ammunition for
the hunt uses the piece of mechanical equipment that is for
domestic purposes. If the Board’s interpretation is correct then
use of photo development and enlarging equipment cannot be
considered domestic and a person who uses his home for
photography would be in viclation of the "Home Occupation." If
the two members of the Board are correct, then no one who had a
"Home Occupation" would qualify for that cétegory, which woulgd
render the provision for "home occupation" meaningless. The
narrow definition enumerated by the two members of the Board is
not correct., The definition of "Home Occupation" should be read

broadly and non-discriminatory.

3. Whether the decision of the Baltimore County Board of Appeals



is supported by the evidence.

The law and the evidence which is not disputed and does not

support the Board’s position. It is clear that the evidence

presented complies with the criteria set out in Section 101.
a. The two building are connected by a covered passageway
and therefore the attached building is not considered an
accessory building. If it is not considered an accessory
building then the use conducted is within the dwelling and
incidental to the main use of the building.
b. The argument set out my the dissent and the fact that
the use of a reloading press is for a domestic purpose is a
proper determination. The real essence of the Board’s
opinion comer from its view of ammunition relcading, In its
opinion, it concludes that the activity is not one
considered by the general public as "domestic" for it i=s
"highly specialized and functional for one purpose. This
argument is without merit. Hobbies are all specialized. A
drill press is used to drill holes, a bench saw is used to
saw wood, a photographic enlarger is only used to enlarge
negatives, a sewing machine is only used to sew material, a
bow is only used to shoot an arrow, a movie projector is
only used to show movie film and so on. The conclusion

- reached by the two members of the Board is without

justification and discriminatory. The Board cannot pick and
choose between what is a hobby and what is not a hobby. If

competition shooting, and hunting are domestic functions



then all related supporting functions such as reloading ones

own ammunition is also domestic.

4. Whether the Baltimore County Board of Appeals decision is
arbitrary, capricious, a denial of due process of law, and in

violation of the equal protection clause of the Constitution.

There is no question that the two members of the Board are
discriminating against Kravitz. The Board said "... the Board
has given careful consideration to what it considers to be the
intent of the County Council in formulating the definition of a
"home occupation." The residents of the County must be reasonable
assured that the proper function of zoning is to guarantee the
general health, safety and welfare of the community in which they
reside, Therefore, the definition of a "home occupation" must be
narrowly construed to insure that such activity is in conformity
with the expectations of the neighborhood. Caution must be
exercised to strictly interpret the BCZR to protect the integrity
of zoning restrictions as regulated by the County Council. The

e o e ished product and inherent s
it entire iti elo ctivities cause e
the Board if clagsified as a "home Occupation." The Board has in
its opinion discriminated against thousands of hobbyist who
reload their own ammunition. The neighborhood in this case is in
he middle of a farm. There were no neighbors protesting the
request at the hearing. The Board has held that the manufacture

of cannons in ones garage is a "home occupation" and the sale of



firearms in ones home is also a "home occupation." There was no
evidence that here was any danger in reloading amﬁunition. In
fact the evidence was that the propellant used and manufactured
is not an explosive and is not used as an explosive. The Board
has to hear each case on its own merits and in this case they

have not done so.

The County Code does not say that the definition of a "home
occupation’ must be narrowly construed. The Code set forth broad
guidelines, and therefore those guidelines should not be
narrowly construed. The only one exception to the definition is

that the "home occupation" does not include fortune~telling.

The Board by a two to one decision on the question of domestic
use has reached a arbitrary, and capricious decision and has
discriminated against Kravitz’s use. The question relating to

the use of the premises is not the law and should also fail.

The decision of the Board should be reversed.

/.

Jay Fred Xochen

100 Church Lane

Baltimgye, Md 21208

410-484=-3050

CERTIFICATE OF SERVICE
I the undersigned hereby certify that a copy of this

memorandum has been mailed to he following person or persons on
this day of December, 1996.
County Board of Appeals



® ®
County Court House

400 Washington Ave.
Towson, MD 21204

Peter Max Zimmerman, Esqg.
People’s Counsel

Room 47, Court House

400 Washington Ave.
Towson, Md 21204

Jay Fred fohen

Your Petitioner, Neil S. Kravitz respectfully request a
hearing be held in this appeal.
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IN THE CIRCUIT COURT o *

FOR BALTIMORE COUNTY

PETITION OF NEIL S. KRAVITZ
14207 LONGNECKER ROAD *
GLYNDON, MARYLAND 21071

FOR JUDICIAL REVIEW OF THE DECISION OF CIVIL
THE COUNTY BOARD OF APPEALS * ACTION
OF BALTIMORE COUNTY No. 3-C-96-009060

Room 49, 0ld Courthouse, 400 Washing— *
ton Avenue, Towson, MD 21204

IN THE CASE OF: IN THE MATTER OF THE
APPLICATION OF NEIL S. KRAVITZ *
FOR A SPECIAL HEARING ON PROPERTY
LOCATED ON THE EAST SIDE OF LONGNECKER *
ROAD, 400' N OF THE C/L OF PINEY GROVE

ROAD (14207 LONGNECKER ROAD) *
ATH ELECTION DISTRICT
3RD COUNCILMANIC DISTRICT *

CASE NO. 96-89-SPH
%*
* * * * * * * * * * * * *

PROCEEDINGS BEFORE THE ZONING COMMISSIONER
AND THE BOARD OF APPEALS OF BALTIMORE CQUNTY

70 THE HONORABLE, THE JUDGE OF SAID COURT:

And now come Kristine K. Howanski, Charles L, Marks, and 8.
Diane Levero, constituting the County Board of Appeals of Baltimore
County, and in answer to the Petition for Judicial Review directed
against them in this case, herewith return the record of
proceedings had in the above-entitled matter, consisting of the
following certified copies or original papers on file in the
Department of Permits and Development Management and the Board of
Appeals of Baltimore County:

o) ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND
m DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT

I OF BALTIMORE COUNTY
EL-d
NB} 96-89-SPH

13, %% ust 23, 1995 Petition for Specilal Hearing filed by Jay Fred
i Cohen, Esquire, on behalf of Neil Steven
= Kravitz, to approve a firearms license in a
T ™ - residential zone as a home occupation.

September 22 Certificate of Posting of property.

September—21 Publication in newspapers.
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File No. 3-C-96-009060 . ‘

October 6

October 13-

October 17

October 28

May 2, 1996
June 19

August 16

September 4

September 5

September 10

September 11

November 4, 1996

ZAC Comments.

Hearing held on Petition by the Zoning
Commissioner.

order of the Zoning Commissioner in which
Petition for Special Hearing was DENIED.

Notice of Appeal filed by Jay Fred Cohen,
Esquire on behalf of Neil Steven Kravitz.

Hearing before the Board of Appeals.
Deliberation conducted by the Board.

Opinion and Order of majority of the Board in
which the Petition for Speclal Hearing was
DENIED; Concurring/Dissenting opinion issued
by Mrs. Levero.

Amended Opinilon and Order issued by the Board
to correct the case number.

Petition for Judicial Review filed in the
Circuit Court for Baltimore County by Jay Fred
Cohen, Esquire, on behalf of Neil 8. Kravitz.

copy of Petition for Judicial Review recelved
by the Board of Appeals from the Circuit Court
for Baltimore County.

Certificate of Notice sent to interested
parties.

Transcript of testimony filed.

Appellants Exhibits No. 1-Blue Press catalog

2-Aerial photo showing rear of subject
property

3-Aerial photo of subject property and

. adjacent property

4-perial photo of subject property and
adjacent property

5-Plat of subject property

6-Pack of .38 caliber processed cased and
.35 caliber unprocessed case and lead
seml-wad cutters

7-Letter to Neil Kravitz from Baltimore
County Police Headquarters, 5/16/95

People's Counsel .
Exhibits No. 1-Copy of Crime Control and Enforcement

October of 1994, Subtitle C

IR AR T TS Y
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November 4, 1996 Record of Proceedings filed in the Circuit
Court for Baltimore COunty.

Record of Proceedings pursuant to which said Order was entered
and upon which said Board acted are hereby forwarded to the Court,
together with exhibits entered into evidence before the Board.

| Respectfully submitted,

Ol s RMh s,

Charlotte E. Radcli ;, Legal Secretary
County Board of Appeals o©of Baltimore
County, Room 49, Basement - 0ld Courthouse
400 Washington Avenue .

Towson, MD 21204 (410) 887-3180

cc: Jay Fred Cohen, Esquire
Neil S. Kravitz
People's Counsel for Baltimore County
virginia W. Barnhart, County Attorney
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September 11, 1996

Jay Fred Cohen, Esquire
100 Church Lane
Pikesville, MD 21208

RE: Civil Action No. 3-C-96-009060
NEIL S. KRAVITZ

Dear Mr. Cohens

In accordance with Rule 7-206(c) of the Maryland Rules of
Procedure, the County Board of Appeals 1ls required to submit the
record of progeedings of the petition for judicial review which you
have taken to the Circuit Court for Baltimore County in the above-
entitled matter within sixty days.

The cost of the transcript of the record must be pald by you.
In addition, all costs incurred for certified copies of other

documents necessary for the completion of the record must also be
at your expense.

The cost of the transcript, plus any other documents, must be
paid in time to transmit the same to the Circuit Court within sixty
days, in accordance with Rule 7-206(c).

Enclosed 1s a copy of the Certificate of Notice which has been

filed in the Circuit Court.
Very trulayrour ’

Charlotte E. Radcliffe
Legal Secretary

Enclosure

T+l Mr. Neil S. Kravitz
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@ounty Board of Appeals of Baltimore Tounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

September 11, 1596

Peter Max Zimmerman

People's Counsel for Baltimore County
Room 47, 0l1ld Courthouse

400 washington Avenue

Towson, MD 21204

RE: 11 Action No. 3-C-96-009060
\’%égn S. KRAVITZ

Dear Mr. Zimmerman:

. Notice is hereby given, in accordance with the Maryland Rules
of Procedure, that a Petition for Judicial Review was filed on
September 5, 1996, in the Circuit Court for Baltimore County from
the decision of the County Board of Appeals rendered in the above
matter. Any party wishing to oppose the petition must file a
response within 30 days after the date of this letter, pursuant to
Rule 7-202(d)(2)(B).

. Please note that any documents filed in this nmatter,
including, but not limited to, any other Petition for Judicial
Review, must be filed under Civil Action No. 3-C-96-009060,

Enclosed is a copy of the Certificate of Notice, which has
been filed in the Circuit Court.

Very truly yours,

ModitlerE .’P«%%
Charlotte E, Radcliffe

Legal Secretary
Enclosure

oH Caeptain William Kalista
Balto. Co. Police Headwuarters
Pat Keller /Planning :
Lawrence E. Schmidt /PDM ,
Arnold Jablon /PDM o
Virginia W. Barnhart, County Attorney

Y
Prinied wilh Soybean ink
on Recycled Paper



IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION OF NEIL S. KRAVITZ
14207 LONGNECKER ROAD *
GLYNDON, MARYLAND 21071

FOR JUDICIAL REVIEW OF THE DECISION OF CIVIL
THE COUNTY BOARD OF APPEALS * ACTION
OF BALTIMORE COUNTY No. 3-C~96-009060

Room 49, 0ld Courthouse, 400 Washing- *
ton Avenue, Towson, MD 21204

IN THE CASE OF: IN THE MATTER OF THE
APPLICATION OF NEIL S. KRAVITZ *
FOR A SPECIAL HEARING ON PROPERTY
LOCATED ON THE EAST SIDE OF LONGNECKER *
ROAD, 400' N OF THE C/L OF PINEY GROVE

ROAD (14207 LONGNECKER ROAD) *
4TH ELECTION DISTRICT
3RD COUNCILMANIC DISTRICT *

CASE NO. 96-89-SPH
*

* * * * * * * *® * * % * *

CERTIFICATE OF NOTICE

Madam Clerk:

Pursuant to the provisions of Rule 7-202(e) of the Maryland
Rules of Procedure, Kristine K. Howanski, Charles L. Marks, and S.
Diane Levero, constituting the County Board of Appeals of Baltimore
County, has given notice by mail of the filing of the Petition for
Judicial Review to the representative of every party to the
proceeding before it; namely, Jay Fred Cohen, Esquire, 100 Church
Lane, Baltimore, Maryland 21208, Counsel for Petitioner; Neil §,
Kravitz, 14207 Longnecker Road, Glyndon, Maryland 21071,
Petitioner; Peter Max Zimmerman, PEOPLE'S COUNSEL FOR BALTIMORE
COUNTY, 400 Washington Avenue, Room 47, Towson, Maryland 21204; a
copy of which Notice ig attached hereto and prayed that it may be
made a part hereof.

(L@M@éﬁé@/

s - Charlotte E, RadcliffZZﬁLegal Secretary
! : gs JSounty Board of Appeals, Room 49 -Basement
90:8 d 1l das 0ld Courthouse,- 400 Washington Avenue

Towson, MD 21204 (410) 887-3180"
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File No. 3-C-96-009060

I HEREBY CERTIFY that a copy of the foregoing Certificate of
Notice has been mailed to Jay Fred Cohen, Esquire, 100 Church Lane,
Baltimore, Maryland ., 21208, Counsel for Petitioner; Neil 8.
Kravitz, 14207 Longnecker Road, Glyndon, Maryland 21071,
Petitioner; Peter Max Zimmerman, PEOPLE'S CQUNSEL FQR BALTIMORE
COUNTY, 400 Washington Avenue, Room 47, Towson, Maryland 21204,
this 1lth day of September, 1996.

. ~

{
(ol A
Charlotte E. Radcliffe egal Secretary
County Board of Appeals) Room 49 -Basement

0ld Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887-3180
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' //%//}b IN THE CIRCUIT COURT FOR BALTIMORE COUNTY
/

PETITION OF
NEIL 8. KRAVITZ'
14207 LONGNECKER ROAD

BALTIMORE COUNTY, MD. - e_j%’“af

FOR JUDICIAL REVIEW OF

THE DECISION OF THE CIVIL ACTION OF
THE COUNTY BOARD OF APPEALS OF
BALTIMORE COUNTY, ROOM 49

400 WASHINGTON AVENUE,

TOWSON, MD 21204, CASE # 96-89~SPH
(%§§3t$3=§3§1~ éJ;ﬁ'(L‘QKﬁ-C?(D(Q(]

IN THE CASE OF

THE APPLICATION OF

FOR A SPECIAL HEARING ON PROPERTY
LOCATED ON THE EAST SIDE OF

LONGNECKER ROAD, 400’ N OF THE C/L

OF PINEY GROVE RD (14207 LONGNECKER ROAD)
4TH ELECTION DISTRICT, 3RD COUNCILMANIC
DISTRICT.

PETITION FOR JUDICIAL REVIEW FROM THE COUNTY BOARD OF APPEALS

Neil S. Kravitz, a party to the action, files this Petition
for Judicial Review from the the decision dated August 16,
1996 of the County Board of Appeals of Baltimore County, in case

a7
ey ]
No 96-89-SPH, (ALSO SHOWN AS 96-112 sph). Your petitioner Neil s.

Kravitz requests judicial review of the decision. The caption
of the case is:
In the matter of the application of Neil S. Kravitz for
a Special Hearing on Property located on the East Side
of ILongnecker Road. 4th election district 3rd

councilmanic district.

S6SEP ~5 Py |: 2
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Baltimgre, Md 21208
410-484-~3050

Attorney for Neil S. Kravitz



TO:

CIRCUIT COURT FOR BALTIMORE COUNTY
Suzanne Mensh
Clerk of the Circuit Court
County Courts Building
401 Bosley Avenue

P.O. Box 6754

Towson, MD 21285-6754

(410)-887-2601, TTY for Deaf: (800)-735-2258

Case Number: 03-C-96-009060

BALTIMORE COUNTY BOARD OF APPEALS THE
400 Washington Avenue

Room 49

Towson, MD 21204
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IN THE MATTER OF THE * BEFORE THE
THE APPLICATION OF :
NEIL S. KRAVITZ * COUNTY BOARD OF APPEALS

FOR A SPECIAL HEARING ON

PROPERTY LOCATED ON THE EAST * OF

SIDE LONGNECKER ROAD, 400' N - -

OF THE C/L OF PINEY GROVE RD # BALTIMORE COUNTY 36]
N

(14207 LONGNECKER ROAD)
4TH ELECTION DISTRICT * CASE NO., 9671112-8PH
3RD COUNCILMANIC DISTRICT

* * * * * * * * *

OPINTION

This case comes to the County Board of Appeals based on an
appeal from the Zoning Commissionexr's Order. of October 17, 1995, in
which a Petition for Special Hearing to approve a firearms license
in a residential zone as a home occupation was denied. A publicr
hearing was held by the Board on Thursday, May 2, 1996 at 10:00
a.m. Jay Fred Cohen, Esquire, represented the Petiﬁioner
/Appellant. Carole S. Demilio, Deputy People's Counsel,
represented the Office of People's Counsel for Baltimore County.

Mr. Herbert Malmud testified on behalf of the Appellant. He
is a licensed Maryland surveyor, and prepared the survey and zoning
plat (Appellant's Exhibit 5). Mr. Malmud stated that the subject
property was essentially in an isolated rural area of Baltimore
County in proximity to Glyndon. He testified that the property
consisted of 0.5 acre on which there were two attached buildings.
The nearest residence was about 200 ft. to 300 ft. away-ffém
Appellant's property.

On cross-examination, Mr, Malmud indicated that he had been -
licensed for 25 years, and had visited the site oﬁ two separate:
occasions; that the closest farm building was probably about 100
ft. (more or less) away, and that the two buildings qnlthé éubjectr
property were separate and unconnected by paésageway. He sfate&

that he had never been inside either buillding and did not know the
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contents or interiors of each. He also stated that he had not
taken the photographs offered as Appellant's Exhibits 2, 3 and 4.

Nelil 8. Kravitz, the Petitioﬂer /Appellant, testified at
considerable length. He resides in the subject property at 14207
Longnecker Road. Appellant described iIn great detail his
advocation which was the subject of the appeal. He stated that
these activities take place in the smaller building which consisﬁs
of a small bedroom (converted into an office), kitchen, and another
bedfoom. The larger building consisted of three bedrooms, a living
room, kitchen, sun porch, and wine cellar. He stated that there
was no exterior visibility relative to his hobby of reloading
ammunition starters, and that no commodities are for sale on the
premises, and that he carries no ammunition for sale. He indicaﬁed
that there are no employees, and the equipment utilized for an
ammunition reloading hobby is extremely small and takes up no more
space than would possibly a computer or sewing machine.

- Appellant's Exhibit 1 was admitted into evidence and was
described by Mr. Kravitz as the latest Dillon reloading catalogue
in which the Appellant identified the type of equipment used in his
hobby (Dillon's RL 1050 reloading machinery -page 30). This
equipment, it was stated, is mounted on a 25 X 12" x 24" board, and
performé the mechanical functions required in ammunition relcading
activities. Mr. Kravitz stated that he has been shooting since he
was 14 years of age, and has been in this type of activity for 25
years, and is considered to be an expert in this fileld with his
shelis being sought out by 1ndividuals who seek perfection in
ammunition requirements. He does not advertise or seek out any

business. All business comes to him via word of mouth, and he
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limits his client base due to time constraints and the
professionalism required in this activity. He stated that his
clients normally bring their weapons, cases and bullets that they
wish to use to him and exactly what they wish to accomplish., He in
turn makes cartridges out of these various components, using
purchased powder, only limited amounts of which are kept on the
premises. He indicated that his entire work area is about 3' x 3'
and that, at most, he has only 15 to 20 clients.

He also testified that he has a hobby of putting golf clubs
together and described the machihery used, Mr., Kravitz stated that
he was a full-time electrical engineer by profession, and that his
ammunition reloading activity was just that, and that he spends far
more time in this hobby than the compensation received, and-that-
the law requires various licenses to perform this function for
other people 1f compensation 1s received. He emphatically stated
that he was not in this field to make money, but only for the love
of perfection in ammunition reloading.

On cross-examination, the Appellant stated. that the work
performed was done in the smaller house, and that less than 5 lbs.
of gunpowder and 5 lbs. of propellant were actually stored on the
premises. He again stated that he was a custom maker of bulleﬁa,,
and that his customers bring in the casings. He stated that he was
not in the gun business, and that he was solely an assembler of
cartridges. He indicated that the State requires him to sell atr
least 10 guns per year to maintain his license, and if that wéra
qot the case, he would refer his friehds=;o purchase firearﬁs at a
commercial gun store. He further stated that he had resided ét the

subject property since 1975 and presently lived there with his
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girlfriend. The nearest firehall was 1in Boring, about 3 miles
away, with the closest pond being 1-7/8 miles away, and his weli
had a 50-gallon per minute recovery. He also works out of his
house in his regular engineering duties.

On re-direct testimony, the Appellant restated: (1) that he
does not sell out of catalogues, advertise or have any external
signs on his property; (2) has a limited and select customer bése;
and (3) maintains no inventory except for his personal use.

On redirect cross-examination, Mr. Kravitz testified that (1)
only a finished specialized cartridge leaves his premises, having
come in by the pound; (2) he produces about 10,000 cartridges,
again for only 15 to 20 clients, with the average customer taking
1,000 rounds; (3) his customers supply him with the casings; (4) 85
percent supplied him with the rest of the components; (5) UPS-
delivered the limited number of quns he sells; and (6) he is not
allowed to have more than 5 lbs. of propellant on the premises.

Captain William Xalista, with the Baltimore County Police
Department, testified on behalf of Baltimore County. He stated
that he has been a member of the Police Department for 25-1/2
years, and had graduated from Towson State University in 1971, and
holds a Masters Degree from the University of Baltimore in legal
and ethical studies. He had,sefved in-various precincts, and was
currently assigned in the Property Crimes Division, Investigative
Unit dealing with auto theft, arson, bombs{ firearms} énd fugitivel
ektradition. He stated that a Firearms Unit was established due to
enactment of the Federal Crime Control Act of 1994 (County Exhibit
1). That legislation placed a responsibility on State and local

authorities to enforce local laws and fire ordinances relative to
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the licensing of firearms (reference County Exhibit 1 - subsection
-C, "Licensure"). To that end, a 1list of 440 present licensees
having a firearms license was received by his department, 135 of
which lived in residential areas. Captain Kalista stated that a
letter had been sent to the 135 licensees residing in residential
areas (Appellant's Exhibit 7). The letter repeated the Federal
requirements and related that "if you expect to continue to operate
as a licensee, please take the appropriatersteps to comply with
Baltimore County zoning laws and regulations within the next 60
days. Please forward any requests for a zoning exceptionior
variance to the below address. Fallure to comply with Baltimore
County zoning law will result in the Bureau of Alcohol, Tobacco-and
Firearms denying you your Federal Firearms License." |

Captain Kalista stated that the Zoning Office gave his
department that interpretation and they believed anyone operafing
out of a residence would need appropriate zoning., He further
stated that it was important for police authorities to be aware of
firearm locations so that they could promptly respond to break-ins,
thefts, etc. Home activities are more difficult since they do noﬁ
usually haye adequate security measures, such és alarm systems and
safes, and special emphasis is placded by his department in
regularly patrolling commerclal stores selling firearms. There
wére'also safety concerns as to children in private homes wheré,
guns or ammunition were being stored.

On cross-examination, Captain Kalista stated that he had not
visited the subject property, and that he had composed the letter
of May 16th, that the intent was for the letter to serve as a

notice 6f a need toc be in compliance with local laws.
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This case was heard in a;single day of open hearing. There
were no other protestants present. Public deliberation took place
on Wednesday, June 19, 1996, at 10:00 a.m. prior to which the
individual Board members had the opportunity to review theilr notes
relative to the testimony and evidence produced at the hearing, andl
the applicable statutory and case law, in addition to the briefs-
submitted by opposing counsel. 7

This case essentially involves the definition of a "home
occupation" which is referenced in the General Provisions of the

Baltimore County Zoning Regulations (BCZR), Section 101, which

states as follows:

Home Occupation: Any use conducted entirely within a
dwelling which 1s incidental to the main use of the
building for dwelling purposes and does not have any
exterior evidence, other than a permitted sign, ¢to
indicate that the bullding is being utilized for any
purpose other than.that of a dwelling; and in connection
with which no commodity is kept for sale on the premises,
not more than one person is employed on the premises
other than domestic servants or members of the immediate
family, and no mechanical equipment is used except such
as may be used for domastic purposes. A "Home
Occupation" does not include fortune-telling.

A home o¢cupation is a permitted accessory use in a R.C. 2 zdﬁe,”
pfovided it complies with the requireﬁents of BCZR Section 101.
Thérfunct}on-of thié.Board s to determine from the testimony
offered at the hearing and the evidence presented that the
Appellant's use is one which falls within the parameters- of the
law. There is no factual dispute conqer#ing the subject property's
being in an area zoned R.C. 2. However, does 1t meet the critepia
required by the BCZR? '
(1) Is the use conducted entirely within a

dwelling which is incidental to the main use
of the bullding for dwelling purposes?
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Based on the Appellant's testimony and Appellant's Exhlbits 2 and
3, there are two separate and distinguiéhable'buildings which lead
to the backyard and patio. It dces not appear te meet the spirit
and intent of the BCZR, Section 400, as to accessery structures and
covered paesageways. We agree with the comments outlined in the
Brief submitted by the Office of People's Counsel that the spirit
| of the law infers "an enclosed passageway" rather than a,“coveredﬁ
walkway. The implication 1s_thee travelfbetween thevinterior'ef
the bgildings is by way of the passageway. _Addithnally, the
Appellant, in his testimony, - readily admitted that he actually
resided in the two-story dwelling, with the ammunition reloading
and firearms taking place ‘in the smaller _one- story building The

‘word "incidental" as defined by Black's Law Dictlonary states as a

meaning:
Depending upon or appertaining to something else -as
primary; something necessary, appertaining to, or
depending upon another which is termed the pringipal,
something incidental to the main purpese,
And while this causes some concern to the Board, the facts of the
case did dictate that the Appellant's activities are not conducted
entirely within the building used for dwelling purposes.

(2) 1Is any mechanical equipment used except such
as may be used for domestic purposes?

The Appellant has argued that ammunition reloading is a}domeatic
usage that can be traced backlto the days of the foﬁnding of the
republic and that is most assuredly true, However,—as timeé have
changed, so.also have domestic practices that once were considered
as standard functions in every household. Few, 1if any,-mogern
households manufacture candles to 1light their houses and

manufacture their own soap, -or make each and every pilece of
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clothing for individual needs. It is far easier and more practical
to purchase such items rather than to manufacture them. So also is
it far easier to purchase ammunition than it is to manufacture
same. So, therefore, is the mechanical equipment used (thé_
Dillon's RL 1050) one that is used except for domestic purposes?
There is no doubt from the Appellant's testimony that the function
of the equipment is sclely ﬁhe manufacture of ammunition, that it
could not be functional or used for any other domestic purpose.

We concur with People's Counsel's argument that the machinéry
used by the Appellant does not fall within the scope of "domestié
purposes" since its use is limited exclusively to the manufacturing
of reloading ammunition. To be considered as used for domestic
purposes implies that the equipment may or can be associated in
some manner either directly or indirectly in the normal and usual
domestic functions of the main dwelling. Whilerthe'Appellant's
activityris one that is proportionately small and limited in scope;
the process as was described 1s clearly proportionately one pf
manufacturing; that is, the assembling of several components into
a single product {ammunition), and, as -such, does not fall within
the definition of a home occupation as defined by the BCZR.

Furthermore, the activity in which the Petitioner /Appellant
is engaged is not one that is chstpmarilyrconaidered by the general
public, as one whereby the equipment utilizéd can be categorized,
as used "for domestic purposes.” It is highly specialized and
functiohal for one purpose, that is, for ammuﬁition teloading'
purposes. Mr. Kravitz testified that the machine could not be used
for any other purpose; and, as such, it is not "incidental(to-the

main use of the building for dwelling purposes.”
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In deciding the case, the Board has given careful
consideration to what it congiders to be the intent of the County
Council in formulating the definition of a "home occupation.”" The
raesidents of the County must be reasonably agsured that the proﬁer
function of zoning is to guarantee the general health, safety and
welfare of the community in which they reside. Therefore, the
definition of a "home occupation" must be narrowly construed to
insure that such activity is in conformity with the expectations 6f
the neighborhood. Caution must be exercised to strictly interpret
the BCZR to protect the integrity of zoning restrictions as
requlated by the County Council. The nature of the fihished
product and inherent danger assoclated with the entire ammunition
reloading activities cause concern to the Board if classified as a
"home occupation." 7 -

However, it would be rémiss on the part of the Board not to
express some concerﬂ—over the content of the letter addressed to
the Appellant and to the other 135 individuals who hold weapbns
sales licenses andrare operating out of their residences. There
are several errors relative to these licenses and the requirements
that they be located in a commercially-zoned area. Additionally,
the letter states that any request for a zoning exception or
variance is to be made to the policing authority. These statements.
are contrary to existing law, and represent a broad overreach of
the police power and authority. Such letters should. be
appropriately researched and approved by the Office of the Counﬁy
Attorney béfore dissemination to the public in general.

ORDER

IT IS THEREFORE this _16th day of August + 1996 by the
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County Board of Appeals of Baltimore County

ORDERED that the Petition for Speclal Hearing filed in Case
No. 96-((124SPH to approve a firearms license in a residential zone
as a homeéLccupation be and 1s hereby DENIED.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210- 6f the

Maryland Rules of Procedure.

COUNTY BOARD OF AFPEALS
OF BALTIMORE COUNTY

Cfi,:iﬁ,0¢;§u. S~

Charles L. Marks




Gounty Board of Appeals of Baltimore County

OLD COURTHQUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

August 16, 1996

Jay Fred Cohen, Esquire
100 Church Lane
Pikesville, MD 21208

RE: Case No. 96-89-SPH
Neil S. Kravitz -Petitioner

Dear Mr. Cohen:

Enclosed please find a copy of the final Opinion and Order
igsued this date by the County Board of Appeals of Baltimore County
in the subject matter. Also enclosed is a copy of Ms. Levero's
Concurring /Dissenting Opinion.

Any petition for judicial review from this decision must be
made 1n accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. If no such petition is filed within
30 days from the date of the enclosed Order, the subject file will
be closed.

Very truly yours,

Kathleen c. ]E

Bianco
Legal Administrator

encl.

cc: Neil 8. Kravitz
- Captain William Kalista
Baltimore County Police Department
People's Counsel for Baltimore County
Pat Keller, Director /Planning
Lawrence E. Schmidt /Zoning Commissioner
Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

£ %01?9 Printed with Soybean Ink

on Aacyelad Paper
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IN THE MATTER OF THE * BEFORE THE
THE APPLICATION OF
NEIL S. KRAVITZ * COUNTY BOARD OF APPEALS

FOR A SPECIAL HEARING ON

PROPERTY LOCATED ON THE EAST * OF

SIDE LONGNECKER ROAD, 400' N

OF THE C/L OF PINEY GROVE RD * BALTIMORE COUNTY
(14207 LONGNECKER ROAD)

4TH ELECTION DISTRICT * CASE NO. 96-89-SPH
3RD COUNCILMANIC DISTRICT
* * * % * * * * *

AMENDED OPINION AND ORDER

On August 16, 1996, this Board issued an Opinion and Order and
a Concurring /Dissenting Opinion in the above-captioned matter.
The Board, on its own initilative, pursuant to Rule 10, has reviewed
the Opinions and Order issued in the proceedings and finds that a
clerical error exists on page 1 in the heading of the Opinions and
within the Order as to the case number, Specifically, in the
heading of the Opinions, page 1, the case number shall be corrected
to read "CASE NO. 96-89-SPH" (underscore indicates correction).

Additionally, this same correction shall be made within the
Board's Order, page 10 of the Majority Opinion and Order.

No other changes having been made, any Petition for Judicilal
Review shall be filed from the original date of the Board's Order
issued on August 16, 1996.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

18tine K. “Howahs Acting'Chairman

Charles L. Marks

8. Diane Levero

DATE: September 4, 1996
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OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180 '

September 4, 1996

Jay Fred Cohen, Esquire
100 Church Lane
Pikesville, MD 21208

RE: Case No. 96-89-SPH /Neil 8. Kravitz
Clerical Amendment /8/16/96 Opinions and Order

Dear Mr. Cchen:

Enclosed please find a copy of the Amended Opinion and Order
issued this date by the County Board of Appeals of Baltimore County
in the subject matter. Please note that any Petition for Judicial
Review shall be filed from the original date of the Board's Order
issued on Augqust 16, 1996.

Very truly yours ’

Kathleen c. Bianco 5% Z

Legal Administrator

cc: Nell S. Kravitz

Captain William Kalista
Baltimore County Police Department

People's Counsel for Baltimore County
Pat Keller, Director /Planning
Lawrence E, Schmidt /Zoning Commissioner
Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

Printed wilh Soybean Ink
on Recycled Papar




IN THE MATTER OF * BEFORE THE

THE APPLICATION OF

NEIL S, KRAVITZ * COUNTY BOARD OF APPEALS
FOR A SPECIAL HEARING ON

PROPERTY LOCATED ON THE EAST * OF
SIDE LONGNECKER ROAD, 400’ N

OF THE C/L OF PINEY GROVE RD *  BALTIMORE COUNTY
(14207 LONGNECKER ROAD)
ATH ELECTION DISTRICT x  CASENO, 9PH
3RD COUNCILMANIC DISTRICT 89
% * ® *® L] sk L3 *® * #

CONCURRING /DISS G OPINION
I concur with my fellow Board members in denying the Appellant’s Petition for Special

Hearing to approve a firearms license in a residential zone as a home occupation. However, I
cannot concur with them on all of their reasons for denying the Petition.

I would deny the Petitioner’s appeal on the basis of one factor only: the fact that he
conducts his gun-related activities in an auxiliary building which is not the main dwelling and is not
attached to the main dwelling,

In all other aspects, I find that he complies with the requirements for a home occupation:

He has no signs on his property indicating any business.

He keeps no commodity for sale on the premises.

He has no employees on the premises.

And finally, in my opinion, he uses no mechanical equipment except such as may be used
for domestic purposes. It is regarding this matter of mechanical equipment that I differ from my
fellow Board members.

They state that “To be considered as used for domestic purposes implies that the equipment
may or can be associated in some manner either directly or indirectly in the normal and usual
domestic functions of the main dwelling.” They concur with People’s Counsel’s argument that the
reloading equipment the Appellant uses does not fall within the scope of “domestic purposes”
because its use is limited exclusively to the manufacturing of reloading ammunition,

I strongly disagree. Mr. Kravitz, an active member of four or five gun clubs, testified that
almost all of the 250 members of the William Penn Pistol League reload their own ammunition,
and that 99 percent of the members of the Baltimore County Associated Gun Clubs reload their

own ammunition,
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Thus, while reloading one’s own ammunition may be an unfamiliar operation to non-gun
owners, it is, according to the Appellant’s uncontroverted testimony, considered by gun owners to
be an ordinary auxiliary activity to individual gun ownership.

T wounld point out that a citizen has the right, protected under the Second Amendment to the
Constitution, to keep arms in his home to defend his home, and that millions of citizens lawfully
exercise this right. While I agree with my fellow Board members that many domestic activities
once performed in homes, such as candlemaking and clothes making, have become uncommon and
even obsolete, the defense of one’s home and family has not. Would anyone seriously attempt to
assert that residential break-ins, involving theft, assault and even murder, no longer occur in
today’s society? A citizen not only has a right to defend one’s home and family against such
intrusions; he arguably has a moral duty to do so in whatever lawful way he sees fit.

The reloading of cartridges for firearms would, in my opinion, be incidental to this very
worthy and basic domestic function -- that is, the defense of one’s home against criminal intrusion.
The use of a simple, hand-operated piece of equipment for this purpose is as valid a domestic use
as the use of a sewing machine or a personal computer in a home.

| In this context, [ might mention that magazines aimed at individual gun owners carry
advertisements for this type of equipment. The ads urge gun owners, rather than buy
manufactured cartridges, to use this equipment to reload their own cartridges and thereby save
money.

I cannot conclude this dissent without comment on the broader argument of Deputy
People’s Counsel that the Appellant’s petition should be denied because gun dealerships in
themselves and of their very nature cannot be permitted as a home occupation. In furtherance of
this argument she cited case law showing that a barbershop is not a home occupation, nor is a
dance studio or a funeral home,

However, she cited no case law showing that gun dealerships are not permitted home
occupations. In addition, I found no convincing evidence in People’s Counsel’s Memorandum as
to why gun dealerships should be singled out and targeted as a prohibited home occupation.

Police Captain Kalista testified that the police would have safety and law enforcement
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concerns regarding gun dealerships in residential zones. Yet there was no testimony by him
regarding specific problems with the Appellant’s operations. Nor, for that matter, did he testify as
to any past or present problems with the 135 owners of Federal firearms licenses in Baltimore
County who operate from residential zones.

It is noteworthy that no neighbor appeared at this hearing as a Protestant, This case came
before the Zoning Commissioner and then before the Board as a result, not of any complaints by
neighbors annoyed by some aspect of the Appellant’s activities, but through the Appellant’s
response to a letter from the County Police Department telling him that he needed “a waiver or
exception” to continue operating as a Federal Firearms licensee.

I think this is a gross misstatement of the regulations concerning home occupations and a
disservice to the 135 residential owners of Federal firearms licenses who were sent this letter.

In conclusion, I agree with my fellow Board members that the Appellant’s Petition must be
denied. But in my opinion, if the Petitioner were to move his gun-related activities into his main

dwelling, he would be in compliance with the zoning law regarding home occupations,

S. é’ ane Levero

DATE: August 16, 1996
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
14207 Longnecker Road, E/S Long-
necker Road, 400f' N of c/1 Piney
Grove Road, 4th Election Dist.,

%

COUNTY BOARD OF APPEALS

3rd Councilmanic * FOR BALTIMORE COUNTY

NEIL STEVEN KRAVITZ * CASE NUMBER: 96-89-~SPH
Petitioner

® * ® * * * * ) * *

PEOPLE'S COUNSEL'S MEMORANDUM

STATEMENT OF THE CASE

This case comes before the Board as a Petition for Special
Hearing to determine whether the sale of firearms and the
manufacture of ammunition on residentially zoned property is a
home occupation.

The Petitioner was notified by the Baltimore County Police
Department that provisions of the federal Violent Crime Control
and Law Enforcement Act of 1994 required applicants for a
federal firearms license to comply with all local laws, such as
fire and zoning regulations. (18 USCS § 923 Licensing
(d) (1) (F) (i) - Exhibit A)}. Desirous of renewing his firearms
license, the Petitioner requested zoning relief.

The matter was scheduled for hearing before the Zoning
Commissioner for Baltimore County. As is its practice, the
office of People's Counsel entered its appearance. (Exhibit
B). In addition, People's Counsel sent a letter to the Zoning
commissioner and attorney for Petitioner setting forth its
position (Exhibit C). People's Counsel did not attend the

hearing.
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The Zoning Commissioner denied the Petition in an Opinion
and Order dated October 17, 1995. The Petitioner appealed the
decision to the Board, which heard the matter on May 2, 1996.
People's Counsel participated in the hearing in opposition to
the relief requested.

At the conclusion of the hearing, the Board Chair requested
written Memoranda of Counsel in lieu of oral closing argument.

STATEMENT OF FACTS

The Petitioner resides on .5 acres of R.C.2 zoned property
known as 14207 Longnecker Road near Glyndon in northern
Baltimore County. The lot itself is undersized - a one acre
minimum is required in an R.C.2 zone. (BCZR 1A01.3B.2}. The
house is improved with two buildings, one of which contains an
office of the Petitioner, kitchen and bathroom. The second
building consists of three bedrooms, bathroom, living room,
kitchen, sunporch, and basement with a wine cellar. Petitioner's
Exhibits 2 to 6 reveal a walkway with an overhang from the
smaller building to the rear uncovered back patio of the larger
building. There is no indoor access between the buildings, nor
does this walkway lead into the second larger dwelling.

The area is clearly rural and residential. The
Petitioner's surveyor, Mr. Herbert Malmud, testified that the
buildings on the farm located behind the Petitioner's property
are approximately 250 feet from Petitioner's house. Another
farm and residence is visible from the aerial photographs, but

the surveyor could not estimate the distance.



Mr. Kravitz obtains the brass casings from mail order
catalogs or from his customers. He indicated he would like to
make the casings, but the cost of brass is prohibitive. He has
made many different caliber cartridges. The components for the
casings, or shells, are gunpowder, propellant, and the actual
bullet head. The machine injects the powders in the casing
("erimp it") and affixes the bullet head. The process takes
approximately one minute per cartridge. The value is in the
finished product,

The Petitioner obtains the powders and bullet heads from
various suppliers. The deliveries are made to his home via
express mail.

The Petitioner's customers must leave their guns at his
home until the cartridges are made. The customers pick up the
finished cartridges at Mr. Kravitz's home. He has made as many
as 2,500 cartridges at the site for a single customer, and as
many as 10,000 over the last year.

Mr. Kravitz acknowledged the explosive nature of the
gunpowders utilized by him. He indicated he does not exceed the
legal quantity permitted to be maintained on the premises.

Mr. Rravitz testified that he benefits from an excellent
reputation for this work. He believes customers will come from
throughout the country as well as Maryland. He stated he does
not advertise, but his reputation is known by word of mouth and
from contacts at gun shows and exhibitions.

Captain William Kalista of the Baltimore County Police

Department testified as to the role of the police department in



this matter. He described the relationship of law enforcement
to Mr. Kravitz's activity in selling firearms and manufacturing
cartridges at his home. The witness has 20 years experience
with the Baltimore County Police Department, including
experience as a policeman throughout Baltimore County.

The Captain explained that the federal Violent Crime

Prevention Act of 1994, inter alia, details the provisions for

obtaining a federal firearms license. There is no dispute that
Mr. Kravitz requires a federal license for the activity he
conducts in his home. The 1994 law now requires that local
police, in addition to the State Police, shall have a role in
the license application process. (See highlighted sections of
attached Statute).

The Act specifically requires:

"(F) The applicént certifies that the business to be

conducted under the license is not prohibited by State

or local law in the place where the licensed premises

is located;"

(See 18 USCS Section 923 (d)(1)(F)(i), attached). Captain
Kalista testified that compliance with "local laws" would
include zoning and fire regulations.

The witness heads the Police division responsible for
firearms and ammunition sales licenses for Baltimore County.
His department identified 440 licenses in Baltimore County. The
addregses of the licensees were identified on the zoning maps.
It was determined that 135 addresses, including Mr. Kravitz's,
were located in residential zones. The withess was advised by

the zoning office that the sale of firearms or manufacturing of

ammunition was not listed in the regulations as a permitted use



in any residential zone. Thereupon, a letter was sent to each
of the 135 licensees advising them that they must comply with
Baltimore County Zoning Regulations. (Apparently when Mr,
Kravitz sought approval from Zoning Administration and Develop-
ment Management (now called Permits and Development Management),
he was advised to file a Petition for Special Hearing for a home
occupation.)

Captain Kalisté testified that prior to enactment of the
federal law, Baltimore County police were not in the loop
regarding license applications for firearms sales for Baltimore
County citizens. The police are aware that firearms are
generally sold in retail stores such as sporting goods or
department stores in commercial areas. However, the police had
no way of knowing if the sale of firearms and ammunition was
conducted from a home. For obvious safety reasons, the witness
testified this information can be important to the police
department.

The witness expressed concern that residents who sell
firearms and ammunition from their homes would not maintain the
standard precautions common in retail stores, such as alarm
systems and safes. Moreover, the witness testified that, based
on his experience as a patrolman, commercial areas are policed
more frequently and routinely than residential areas, and
particularly rural areas.

Captain Kalista expressed concern that Mr. Kravitz did not

testify that he maintained safeguards such as an alarm system



or a locked safe for the firearms and ammunition and the
‘components he stores in his home.

THE PETITIONER'S ACTIVITIES CONTRADICT THE
DEFINITION OF A HOME OCCUPATION IN BCZR SECTION 101

A "home occupation" is a permitted accessory use in an
R.C.2 zone provided it complied with the definitions in BCZR §
101. It is defined as follows:

*any use cohducted entirely within a dwelling which
is incidental to the main use of the building for
dwelling purposes and does not have any exterior
evidence, other than a permitted sign, to indicate
that the building is being utilized for any purpose
other than that of a dwelling; and in connection with
which no commodity is kept for sale on the premises,
not more than one person is employed on the premises
other than domestic servants or members of the
immediate family, and no mechanical equipment is used
except such as may be used for domestic purposes. A
"Home Occupation' does not include fortune-telling.
[B.C.Z.R., 1955, Bills No. 124, 1978; No. 27, 1981.]1"
{Emphasis added.)

Mr. Kravitz's activity does not comply with these
requirements. A comparison of the facts of the case to the
terms in the definition requires denial of the Petition:

1. "ANY USE CONDUCTED ENTIRELY WITHIN A DWELLING WHICH IS
INCIDENTAL TO THE MAIN USE OF THE BUILDING FOR DWELLING
PURPOSES"

Petitioner's Exhibits 2 to 4 reveal two separate buildings
on the premises. Mr. Kravitz readily admitted that he resides
in one building and conducts his business in the other, which
contains an office. The covered walkway from the office does
not connect to the interior of the dwelling, but leads to the
back yard and patio. At best, it is a covered sidewalk. It

does not meet the spirit and intent of BCZR Section 400

regarding accessory structures and covered passageways. The



spirit of the law and the language suggest an "enclosed"
passageway, rather than merely a 'covered" walkway. The
implication is that travel between the interior of the
buildings is via the passageway. To construe otherwise is to
consider an awning from one building leading to the second a
"covered passageway". An accessory structure would not be a
part of the dwelling, and thus subject to its own height and
area requirements. A connected structure would follow the
setbacks of the dwelling.

The Zoning Commissioner expressed this concern in his
Opinion and Order and determined that Mr. Kravitz's activity was
not conducted in the dwelling.

2. "NO MECHANICAL EQUIPMENT IS USED EXCEPT SUCH AS MAY BE
USED FOR DOMESTIC PURPOSES."

The Petitioner was clear in his characterization of the
press used to manufacture ammunition. He admitted on
cross-examination that this machine could not be used for any
domestic purpose and would not be found in a home otherwise. It
is submitted that this restriction in the definition serves as a
limitation on the character of the use, regardless of how
inoffensive or minimal. If the machine is not used for domestic
purposes, the activity is disqualified as a home occupation.

The size of the machine is inconsequential. If the machine is
used for the requested activity only, it is not "incidental" to
a domestic use.

This language in the definition is plain and simple.

Applied to the testimony of the Petitioner, it unguestionably

disqualifies the request. Moreover, Petitioner's use of



mechanical equipment differentiates the instant case from the
Whitt case recently decided by the Board.

3. "ANY USE... WHICH IS INCIDENTAL TO THE MAIN USE OF THE
BUILDING FOR DWELLING"

The characterization of a use as a home occupation in an
historic concept will be discussed hereafter in this
Memorandum. The interpretation of this phase is discussed in
the Zoning Commissioner's Policy Manual (see attached). It
comports with the traditional interpretation and application of
a home occupation.

Regarding the above phrase, the Manual states:

"'ANY USE CONDUCTED ENTIRELY WITHIN A DWELLING...'

(1) This statement is interpreted to mean that
‘the use must be within the dwelling and cannot be
within a detached garage or elsewhere in the yard area
of the property in question.

'"WHICH IS INCIDENTAL TC THE MAIN USE OF A BUILDING FOR
DWELLING PURPOSES...'

{2) This statement is interpreted based upon the
common definition of the word 'incidental'; i.e., that
a 'home occupation' is a use that happens as a result
of and in connection with the principal use as a
dwelling. The use must therefore be of a domestic
nature.

Uses that easily fall within this definition
would be a person who takes in ironing or washing of
clothes, sewing or dressmaking, and/or cooking. Other
more modern day uses such as computers used to keep
track of home finances and related matters can be
considered as domestic equipment. As a home
occupation use, a computer must be used in a manner
that is secondary or minor and can be associated in
some way with the normal domestic functions of the
dwelling.”

Also, the word "incidental" was discussed by the Court of

Appeals in Dampman v. City of Baltimore, 231 Md. 280 (1963).

The Court defined an incidental use as "one appertaining,



subordinate or casual thereto." A home occupation cannot be
approved merely because it originated as a hobby. At that
point, it is no longer incidental to the residential use.

REQUIREMENT OF ZONING COMPLIANCE
FOR OTHER LICENSES AND PERMITS

It is not unusual that zoning compliance is a prerequisite
in non-zoning matters. Three (3) Maryland cases have illustrated

this requirement. In Board of Child Care v. Harker, 316 Md.

683 (1989), the Court of Appeals would not exempt a state
licensed child care center from local zoning regulations. The
state regulation contained language requiring zoning compliance.

In Md. Aviation v. Newsome, 337 Md. 163 (1995), a

construction permit within the BWI airport noise zone may not be
granted 1f the proposal would "violate local land use and zoning
laws."

In AD + Soil, Inc. v. County Comm'rs of Queen Anne's

County, 307 Md. 307 (1986), zoning authority to operate a
sludge facility was required even though the Petitioner had
obtained the necessary state permit for the facility.

ZONING HISTORY OF HOME OCCUPATIONS

At the time comprehensive zoning was introduced, people
often worked in their residences. When jurisdictions sanctioned
separate zones for residential and business uses, they attempted
to accommodate, rather than terminate, home occupations.
Restrictions were enacted to allow for customary practices which
did not detract from residential neighborhoods.

In a significant early zoning case, Euclid v. Ambler

Realty Co., 272 U.S. 365 {1926), the Supreme Court recognized
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that the current economic and social changes required a change
in land use patterns and a review of the balance between public
welfare and the interests of property owners. Justice
Sutherland stated,

"Until recent years, urban life was comparatively

simple; but with the great increase and concentration

of population, problems have developed, and constantly

are developing, which require, and will continue to

require, additional restrictions in respect to the use

and occupation of private lands in urban communities."
Thus, the Court sanctioned comprehensive zohing as a valid
police power asserted for the public welfare. 1In agreeing with
the need to separate uses, the Court noted, "A nuisance may be
merely a right thing in the wrong place, like a pig in the
parlor instead of the barnyard." With that philosophy, the
Court held valid a comprehensive zoning plan which divided the
area in Euclid, Ohio into six c¢lasses of use districts,
separating business and residential uses.

Henceforth, comprehensive zoning accommodated home
occupations, but restrictions were implemented to make them less
obtrusive. The concept of a home occupation was viewed narrowly.
Generally speaking, under the new definitions of a home
occupation, fewer uses were permitted as home occupations than
before. The specific examples reflect this trend.

Professional uses such as dentists, doctors, and lawyers,
as well as music and artist studios, and dressmakers are usually
permitted. Engineers and architects are sometimes permitted.

Accountants are cccasionally permitted. Business and commercial

offices and shops, beauty parlors, and funeral homes are not

- 11 -



considered home occupations in most jurisdictions. (See

generally, Anderson, American Law of Zoning, 3rd, Section 1302,

et seq.).

A home occupation is permitted in many jurisdictions,
including Baltimore County, as an accessory use to a
residence. (The zone in the instant case, R.C.2, is included in
the definition of a residential zone in BCZR Section 101.) Yet
courts have also limited the scope of accessory uses. For
example, not all hobbies are permitted as accessory uses to a
residence. Removal of parts from cars and assembling of racing
cars for amateur use was not permitted as an accessory use in a

residential zone in a Tennessee case (Knoxville v. Brown, 260

SW.2d 264 (1953)).

There are numerous zoning regulations in Baltimore County
which intend to protect the residential character of a
neighborhood. Commercial vehicles less than 10,000 pounds must
be parked in a garage, and vehicles over 10,000 pounds, even if
owned by the resident, are prohibited. (BCZR Section 431).

Many manufacturing or commercial uses are prohibited in the
zone unless distance requirements from residences are met

(Umerley v. People's Counsel, 108 Md.App. 497 (1996}; BCZR

Sections 410, 253.4, 255.2, 258.2).

Only one recreational vehicle or boat may be maintained at
a residence (BCZR Section 415A4).

outside storage of certain motor vehicles on residential

property is prohibited (BCZR Section 428).

-1z -
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Specific regulations restrict the size and location of
satellite receiving dishes on residential sites (BCZR Section
429).

Professional offices require special exception review in
the D.R. zones (BCZR 1B0l.1C9b)

Maryland case law has narrowly construed the interpretation
of home occupations and permitted uses at a site.

In Maurer v. Snyder, 199 Md. 551, 87 A.2d 612 (1952), the

court of Appeals reviewed activity conducted from a waterfront
residence claimed to be a home occupation. The Petitioner
resided on 1/2 acre on the Magothy River, zoned "cottage
residential”. The Petitioner fished for sport but also
occasionally took out fishing parties of friends and
acguaintances (25 times in prior year and 12 in current yéar).
He did not advertise, did not charge a set fee, but was paid for
expenses. He also sold small catches of fish on weekends, to
locals .(50 dozen per week at .75 per dozen during the season).

He took larger catches to market for sale. The Court

disregarded monetary gailn as a measure of a home occupation:

"aAssuming that in zoning, as in other fields ofi
law, the principle de minimis has a place, we find |
no place for it in the instant case. During the
crabbing and fishing seasons defendants were engaged
in commercial business to a substantial extent. What
the net proceeds were, whether or not they considered
the business a success, 15 not shown and is not
material.”™ ...

... "Furthermore, in suggesting that the scope of
'residence purposes only' may be a matter of degree,
we were referring not to the monetary volume of a
buginess done but to the degree of change:Ein the

structure or use of the building." 87 A.2d, at 617.

f
|
|
L
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In addition, the Court did not require a specific
prohibition of a use in order to deny a use as a home occupation:

"In construing 'home occupation' we see no difference,
in principle, between a general prchibition of
commercial uses and a specific prohibition of a beauty
parlor, a funeral parlor, or a 'public garage'.

The proviso in the regulation relating to 'home
occupation' does not broaden but narrows the definition
of 'home occupation'. It does not include as a 'home
occupation' any commercial enterprise which can be
conducted on a lot 565 feet deep without "usurping'
the primary use of the dwelling. If it could be so
construed, the residential character of a 'cottage
residence' district would have little meaning or legal
protection.”

Additionally, the Baltimore County Zoning Regulations are
exclusionary, i.e. uses not enumerated in a specific zone are

not permitted. Kowalski v, Lamar, 25 Md.App. 493 (1975),

Leimbach Construction Co. v. Baltimore City, 257 Md. 635

(1970).

Such narrow construction is not intended to exacerbate the
homeowner. Rather, uses are separated into zoning districts in
order to better deal with attendant matters such as traffic,
police and fire protection, road conditions, safety, undue
concentration of population, use of utilities and public
services, and the general welfare, including use and enjoyment
of one's home free of noise and odors, etc. A homeowner must be
assured of a reasonable expectation of the type of activity
permitted in the neighborhood.

Firearms dealerships are commercial uses permitted in the
B.L. zone under "sporting goods" stores or department stores.
They must be located where the County Council determined the

commercial activity belongs.

- 14 -



Moreover, the manufacturing activity which Petitioner
describes is restricted to a manufacturing zone at least one
hundred feet from a residential zone. (See generally BCZR
Section 253.1A 45 & 54, 253.4, 256.4, 256.5.)

Finally, it should be noted that the comments of the Office
of Planning and Zoning which are included in the Board file,
recommend denial of the Petition for the reasons stated by
People's Counsel.

Clearly, this case must turn on the nature of the use,
rather than whether the proposed use can be compartmentalized
into the definition of a home occupation. If it were otherwise,
occupational uses would multiply in residential areas for the
convenience or financial benefit of the homeowner.

THE "FORTUNE TELLING" EXCEPTION DOES NOT IMPLY THE
LEGITIMACY OF ALL OTHER USES AS HOME OCCUPATIONS

The Board in the Whitt case (95-468-SPH) recently
suggested that the BCZR Section 101 definition of exception for
' fortune telling implies the permissibility of gun sales and
other uses as home occupations. As a result of that opinion, we
researched the history of this particular issue, and attach the
1945, 1955, and 1978 enactments. This history should cause the
Board to reconsider its approach.

The original 1945 BCZR included the main definition of home
occupation in Section 19 of the Definitions. It is similar to
the present definition, established in the 1955 Regulations.

The 1955 definition has remained essentially intact. In
1978,'the County Council added the proviso that, "A home

occupation does not include fortune telling." The Planning Board
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Report preceding Bill 124-78 explains the background. Fortune
telling had been prohibited by Section 18-10 of the County Code.
Wwhen the Council repealed that provision and thus legalized
fortune telling, it did not wish to imply that it might occur by
right in residential areas. At the same time, the Council added
fortune telling as a permitted use in Elevator-

Apartment, Business, and Manufacturing zones.

The main thing is that the language of Bill 124~78 and its
history negate the idea that the Council intended any general
change to the concept of home occupation or the kinds of uses
contemplated.

There is, therefore, no substantive change from the intent
of the 1945 and 1955 regulations, and the Maryland cases
interpreting the meaning of home occupation.

Tt is sometimes argued that the express mention of one item
implies the omission of others. 1In Latin, this is known as
"Expressio unius est exclusio alterius." But, the Court of
Appeals has emphasized that this is "not a rule of law but
merely an auxiliary rule of statutory construction." This
"maxim should not be applied to override the manifest intention

of the Legislature..." Beshore v. Town of Bel Air, 237 Md.

398 (1965).

BALTIMORE COUNTY POQLICE ARE AUTHORIZED TO PARTICIPATE
IN FIREARMS LICENSE APPLICATION PROCESS

The provision of the Violent Crime Control and Law
Enforcement Act of 1994 bringing the local police force into the

loop of firearms license applications 1s valid.
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In a recent case, Department of Public Safety and

Correctional Services v. Berq, Md. (1996), the

Plaintiff challenged the state police's disapproval of his
handgun application. Although the applicant would have
qualified under state law for the handgun, the state police
denied the application. It was denied because the applicant
violated the federal law prohibiting any person convicted of
crime punishable by imprisonment for a term exceeding one vear
to possess a handgun. The Court noted,

"Both state and federal courts take the position that

it is appropriate for state and local law enforcement

officials to enforce federal law." (Citations
omitted.} Slip Op. at p. 10.

For the foregoing reasons, the Board should deny the

Kravitz Petition for Special Hearing.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE S. DEMILIO

Deputy People's Counsel

Office of the People's Counsel
for Baltimore County

Room 47, Courthouse

400 washington Avenue

Towson, MD 21204

(410) 887-2188
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—
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PETER MAX ZIMMERMAN

- 18 -



FIREARMS

be “sniper's gun" was fair comment on evidence
of case. United States v Kowalski (1374, CAY
[l 302 F2d 203, cert den 420 US 979,43 L Hd
2d 660, 95 S Ct 1407.

99, Verdict

Where conviction was possible on either
ground that appellant falsely stated his oiminal
record or falsely stated hiy address, and appei-
lant prevailed on the former issue, reversal is
approprinte where jury returned a general ver-
dict of gulity, United Stateg v Williams (1972,
CA8 Mo) 464 F2d 927, later app (CAB Mo) 484
F2d 428,

160, Penalty

Only purpose in {ooking to state law, in prose-
cution for violation of 18 USCS §§ 922 and 924,
is to determine maximum penalty which could
have been imposed. United States v Place (1977,
CA10 Wyo) 561 Fad 213, cert den 434 US 1000,
54 L Ed 2d 496, 98 5 Ct 643,

Maximum penalty that couid be imposed for
violation of {§ USCS § 922(h), under circum.
stances of case, would be fine not to exceed
§3,000 and imprisonment for mare than 2 years,
United States v Haijrston (1977, DC 1) 437 F
Supp 33,

101, Harmless error

Destruction by government agents of tangible
" evidence material to a pending criminal prosecu-
tion did not require reversal of a conviction
under 18 USCS § 922 where there was no hint of
bad faith or deliberate suppression of evidence
which might reasonably have exculpatory value
lo defendant, the evidence was photographed
prior to destruction, the residue of detonated
hand grenade fuses and samples from containers
of gunpowder and the photographs were all
made available to defense counsel, and defendaat
has pointed to no concrete ares of prejudice due
to the disposition of these articles; delivery of a
pistol and its container to the Jury for use in its
. deliberations was harmless error, even though
fovernment inadvertently fatled to make 4 for-
mal introduction of the exhibit and the record is

§ 923, Licensing

importer, manufacturer,
and received a license to

18 USCS § 923

confused as to whether the judge and counsel in
fact understood the pistol as having been offered
and received into evidence, whers 2 proper foun-
dation for admission of the gun into evidence
was laid and the witnesses were subjected to
cross-examination concerning  its purchase,
United States v Shafer (1971, CA7 ity 445 F2q
579, cert den 404 US 986, 30 L Ed 2d 370,92 8
Ct 448,

102. Revocation of license

Evidence showing that plaintiff was aware of
state law requiring frearm delivery to be with-
held for at least 72 hourg after application for its
purchase by having been previously advised on
requirements supported Secretary of Treasury's
decision to revoke license based on wilfullness of
plintiff's actions, Mayesh v Schultz (1973, DC
Ill) 58 FRD 537.

103, Forfeiture of firearm

Appellant’s acquittal on criminal charges un-
der 18 USCS §922(a) does not entitls him 1o
return of firsarms that were subject of forfeiture
proceeding, even if such firearms formed basis of
criminal prosecution, Glup v United States
(1975, CA8 Neb) 523 F2d 557.

Acquittal on charge of having violated 18
USCS §922(a}(1) which makes it unlawful for
any person except licensed dealer to engage in
business of dealing in firearms or ammunition, is
not a bar to civil administrative action by goy-
ernment for forfeiture of such weapons  and
ammunition arising out of ssme facts on which
criminal proceeding was based. Epps v Bureau of
Aleohol, Tobacco & Firearms (1573, DC Tenn)
375 F Supp 345, affid without op (CAG6 Tenn)
495 F2d 1373,

104, Attorney disclplinary proceedings

Conviction of attorney for aiding and zbetting
recelpt of ammunition” by convicted felon in
violation of 18 USCS §§ 922(h) and 2, which
constitutes “serious crime,” and felony under
federal law, warranted suspension from practice
of law for 12 months, Re Robson (1978, Alaska)
575 P2d 1T,

(8) No person shall engage in business as a firearms or ammunition
or dealer until he has
do so from,

filed an application with,

the Secretary. The application shall

be in such form and contain such information as the Secretary shall by
regulation prescribe. Rach applicant shall pay a fee for obtaining such a

license, a separate fee being required for each place in which the applicant
is to do business, as follows:

605
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18 USCS § 923

(1) If the applicant is a manufacturer— . *'t;i

(A) of destructive devices or ammunition for destructive devices, a-{u
of $1,000 per year;

(B) of firearms other than destructive devices, a fee of $50 per y
or

(C) of ammunition for firearms other than destructive devices, a fe"esd
$10 per year. T
(2) If the applicant is an importer—

-t f"'
(A) of destructive devices or ammunition for destructive devices, & fee

of $1,000 per year; or .3
(B} of firearms other than destructive devices or ammunition for
firearms other than destructive devices, a fee of $50 per year.

(3) If the applicant is a dealer—

(A) in destructive devices or ammunition for destructive devices, a fee

of $1,000 per year;
(B) who is a pawnbroker dealing in firearms other than destructive

devices or ammunition for firearms other than destructive devices, a f"

fee of $25 per year; or

(C) who is not a dealer in destructive devices or a pawnbroker, a fee
of $10 per year.

(b) Any person desiring to be licensed as a collector shall file an applica-
tion for such license with the Secretary., The application shall be in such
form and contain such information as the Secretary shall by regulation
prescribe. The fee for such license shall be $10 per year. Any license
granted under this subsection shall only apply to transactions in curios and
refics.

(c) Upon the filing of a proper application and payment of the prescribed
fee, the Secretary shall issue to a qualified applicant the appropriate license
which, subject to the provisions of this chapter [18 USCS §§ 921 et seq.]
and other applicable provisions of law, shall entitle the licensee to trans-
port, ship, and receive firearms and ammunition covered by such license in
interstate or foreign commerce during the period stated in the license.

(d)(1) Any application submitted under subsection (2} or (b} of this section
shall be approved if— '

(A) the applicant is twenty-one years of age or over;
(B) the applicant (including, in the case of & corporation, partnership,
or association, any individual possessing, directly or indirectly, the
power to direct or cause the direction of the management and policies
of the corporation, partnership, or association) is not prohibited from
transporting, shipping, or receiving firearms or ammunition in inter-
state or foreign commerce under section 922(g) and ¢h) of this chapter
{18 USCS § 922(g) and (h)]; '
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18 USCS § 923

proceeding conducted under this subsection, the court may consider any’

evidence submitted by the parties to the proceeding. If the court decldes ®
that the Secretary was pot authorized to deny the application or tg"

revoke the license, the court shall order the Secretary to take suc
action as may be necessary to comply with the judgment of the court, '

(g) Each licensed importer, licensed manufacturer, licensed dealer, and %
licensed collector shall maintain such records of importation, production,
shipment, receipt, sale, or other disposition, of firearms and ammunition at

such place, for such period, and in such form as the Secretary may by

regulations prescribe. Such importers, manufacturers, dealers, and collec- 'i":'a
tors shall make such records available for inspection at all reasonable

times, and shall submit to the Secretary such reports and information with
respect {0 such records and the contents thereof as he shall by regulations
prescribe. The Secretary may enter during business hours the premises
(including places of storage) of any firearms or ammunition importer,
manufacturer, dealer, or coilector for the purpose of inspecting or examin-
ing (1) any records of documents required to be kept by such importer,
manufacturer, dealer, or collector under the provisions of this chapter [18
USCS §§ 921 et seq.] or regulations issued under this chapter [18 USCS
§§ 921 et seq.], and (2) any firearms or ammunition kept or stored by such
importer, manufacturer, dealer, or collector at such premises. Upon the
request of any State or any political subdivision thereof, the Secretary may
make available to such State or any political subdivision thereof, any
information which he may obtain by reason of the provisions of this
chapter [18 USCS §§ 921 et seq.] with respect to the identification of
persons within such State or political subdivision thereof, who have
purchased or received firearms or ammunition, together with a description
of such firearms or ammunition.

(h) Licenses issued under the provisions of subsection (c) of this section
shall be kept posted and kept available for inspection on the premises
covered by the license.

(i) Licensed importers and licensed manufacturers shall identify, by means
of a serial number engraved or cast on the receiver or frame of the
weapon, in such manner as the Secretary shall by regulations prescribe,
each firearm imported or manufactured by such importer or manufacturer,

() This section shall not apply to anyone who engages only in hand
loading, reloading, or custom loading ammunition for his own- firearm, and
who does not hand load, reload, or custom load ammunition for others.
(Added June 19, 1968, P, L. 90-351, Title IV, § 902, 82 Stat.- 231; Oct. 22,
1968, P. L. 90-618, Title I, § 102, 82 Stat. 1221.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Effective date of section:

This section became effective 180 days after June 19, 1968, as provided
by § 907 of Act June 19, }968; see Effective date note under 18 USCS
§ 921,
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°bmsindiv1dual poswsing, directly or:indirectly, the power to ditect. or cduse the direction of
“Ureifthemanagementands policies  ofs the: corporatiof:partnership.or asociatmn) is not
19 1<'prohibited from'transportmg, shippitig,’or receiving firearms’ or ammunition in mterstate
aoets  or forelgn Coirimerce under Sectxon!922(g}'ancl (n) of thls chaptei" Nbddatine ol '
ol ;C)r'[U ch Hwéa] (3305 ELV A F 11} ..Jl.nll-.tt,&nu ERFETTY ), S VY IR S I ITRIIN '
eagblt eyl

YT 1y, ) ‘9' PTG ET) m
- rolpe 0 (ﬂ)' H“ "Bpl cant 25 not 'l‘\[ﬁl ymt‘a e'd' trt;wé'ilgfﬁéée}ar{)} matenel mformatlon requlred

M 1°" aq t“made any false statement as to itny matenal fact 1q coqqection with his ap-
Phcatm“’r HOA 1) 20 £ e e Fanen, D of syt ing b Nols T East s g
bf,wr-(E) the. applicant-has in.a. State (i) premises, from wh:ch he conducts -business subject to
#"a license, under, this chapter [18 USCS §§ 921 et:seq.] or from which he intends to conduct
1 (wrsuch business-withina.reasonable period of time; or (i) in the case of a collector; premises
1« from which_he conducts. his collecting subject.to license under this chapter.{18 USCS
Inaer§§ 921 eu,seq } or.from .whlch he intends to conduct such collectmg within a reasonable
CLonr penod\of timerand, Fagtey 35, o dnptdy s bageail g pnle s i 1t
Lsame-(H) the-\apphcant hertrﬁes that—s -lf» HEBBED U s N A ": il meat ‘
" H“W‘v(f)' the: biisihess to ‘Ba conductsd under the Hcense is'not proh:blted by State or locai
o ihe ¢ law in tl'me place where the licensed premsse is liocated Cy o R
gl (‘1)“(1) Within 5¢° days hiter the' apphcatlon is approved the busihess Wil comply with
1 i’:tm lh hei requ1‘1;e,t‘nents}o State and local law apphcable to the conduct of the business;
la L a8 - Atk h et ' -

y ["-" (1) the’ ‘business 3 wi 'h‘& “c'gnducted under the llcense untzl the' requlrements of
M Gt Arid Tocdl } appltmble {0 the buisiness have been met; ind
it ""’tg( i) that-th__p I/a nt has sent 'or delwered a form to “be preecnbed by the Secretary,
o 10 the chlef law enforcement officer of’ the ‘locality in" which the’ ‘premises aré located,

teceif ”" which' Indlcatm that the applicant mtends to' apply for a Federal ﬁrearmé license,
i (2)t he Secretai'y’”{nitst approve or denyan épplicjtion for a license within the 60-day begin-
mng‘ on'tﬁe date i recewed‘ “TF the Secrétary fails to act, Within sich peno-d tHe applicant

file'an i;u:l i‘qr!l under sectmn 1361, of title 2 to' compel the Secretary to act, If the

Sec 'é't'a'fi ti‘l'aprov& an ‘applicant's épphéatlon, such'applicant shall bé 1ssued & license upon

the pamcl‘lf fthe bfe‘scnbed f D ll“.o TN R Y M R o T D S A J.-,.'n
At abrey hoa Ly W r-}m v
(e5 “The" Sécrgthry ry.may, aﬁer nottce and opportumty "for hearmg, ‘Thvoke” any license issued

under ‘this sechon if ‘the' holder of ‘fuch license' hds w:llt'ully violated ahy' provision of this
chapter (18 USCS §§'921 et seq.] or any rule or regulatlon prescribed by the Secretary under
this chaptér [18 USCS §§ 921 et séq.); "The Sectetary’ may, after notice and opportunity for
hearinz‘ revoke the license 'of ‘a dealer who' wmful!y transfers armor p:ercmg amimunition. The

Sedréthry'§‘action’ under ‘this $ubsection’ may ba, revrewed only as prow:led in subsecnon () of
t is' SOCthﬂl["” yt wka ol s A LR o UL 2 e memd ke e

f riyth ot A I BT “I‘n"‘n.‘u iy VYA H RS FLTR R 2:-‘;»
(O (25 [URCRARBeAI o v b oot JL?. oy
2t (3), If after a heanng held under paragraph (2) the Secretary dec:des not to reverse hlS deci-
ision' to deny.an: application or revoke;a license, the Secretary shall give notige of his deci-
.¢8ion 1o the aggneved party, The aggneved party may at any, time within sixty days after the
i ;:hatei notice ; was. gwen under this; paragraph file,a-petition with.the United States district
w, cotirt. for the' dlstnct in which he, resides or, has his principal place of busipess for a de novo
‘e Judwml revrew,of such’ demal or revocation. In a, proceeding conducted under this gubsec-
wition, the;courtimay; conmder any.evidence, submltted by the parties to the proceeding
. whether, or;not such, ewdence_ was consndered at_the heanng held under paragraph (2). If
‘w.the court‘dectdes that the Secretary was not authorized to deny the application or to revoke
, the hcense, the. court.shall order the Secretary to take such actiop as may, be necessary to
).ﬁcompl};lmrh the, Judgment‘qf the B S S P Rt IO AT e W R
i (4 If.criminal proceedmgs are mst:tuted agamst ailicensee alleging any violation of this
L.chapter, {18:USCS §§- 1921, et seq.] or of rules or regulations prescribed under this chapter
m[lS.,USCS §§.921 et seq.}, and the licenses is acquitted of such charges, or such proceedings
uh-are;terminated;, other, than upon motion of the Goyernment before trial upon such charges,
. the’ Secretary ;shallbe; absolutely  barred, fromdenying .or; revoking. any license granted
+ absolytely barred from, denymg or revoking any license granted under this chapter [18 USCS
.8§ 921, 8¢ seq] where such_denial or revocation js based in whole oriin part on the facts
tnwhich form the, basis oﬁsgch criminal, charga;. No proceedmgs for the revocation of a license
‘hr.shall be mstltuted by _thelSecretary more than one year, after the filing, of the indictment or

m'nfqmatlon“bﬁm“qé t5aiMa it i":uu,vual T D IR RN PRI S TR ) I

' (g)(l)(A):Each|hcensed31mporter,r licensed: manut‘acturer, 'and hcensed dealerl shall maintain
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wivit such-recdrds of.importation, production, shipment, receipt, sale, or other disposition of
ot firearing at hia:place of bitsiness for such period, and in such form, ag the Secretary may
w14+ bynregulations , prescribe. - Such .importers, . manufacturers, and. dealers .shall- not be
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i required to submit to the Secretary reports and- information: with'respect to suclijrecords %
v ++ and the contents thereof, except as expresslytrequired. by this-section: TheSecretary,
. - . .when he has reasonable causeto believa a.violation of this chapter, [18 USGS §§ 921 et
b seq.] has occurred and that evidence thereof may. be found .on such premises, may, upon
: demonstrating such cause before a Federal magistrate and securing from such magistrate
' a warrant authorizing entry, enter during busiriess hours the premises (including piaces
+ of storage) of any' licensed " firearms' iinporter, licénsed.(manufacturer!*licensed dealer, .
" licensed collector; -or any licensed importer o' manufactuter '&f ‘ammunition! 'for the
purpose of inspecting or examining— Con ooty :
. " (i) any records’or dociiments required to be kept by such licensed iniporter,licensed
C manufacturer, licensed dealer, or-licénsed collector under’thigchapter:[183UJSCS
§§ 921 et seq,] or rules or regulations under this chapter-[18:USCS-§§.921 ‘et seq,],
and .+ o e o el ged it hiaonha e it e,
(i) any firearms or ammunition kept or stored by siuch Jicénsed . importet, licensed
manufacturer, licensed dealer, or licensed collector, at.such premises: ey ixiv g,
(B} The Secrstary may inspect or examine the [nventoryiand  records of.'a licensad
importer, licensed, manufacturer, or Hgangpd‘.ldeﬂqr'_\yigpqgt(‘s‘ugm’x;gqsuogﬂl_ﬂg}cause or
warrant— T '

o P ey T sl e qle '\'3:}!(;."'-| ‘r'r:}.‘.l-“,,"f .' .
» (1) in the course of a reasonable inquiry during }thg_pour,sg,of,.a 'crilmInal Inyestigation
of a person or persons other than the licensee;™" '} '35 s nOHTeTUL (1T T
(if) for ensuring compliance with the record keeping requirements of this chapter—
' . . - -y i
. (I) not mare than onge dl.ll‘.l'llgi any 52—11'{0:;;[1 pgpﬁ)’d;‘ OF st i 2111 e
(II) at any time with respect to records relting to. a, firearm’ iny‘olge& In.a criminal
. A A ' . « N LA L I R Y B S Srty § ot I T o i et et
investigation that is traced fo the licensee. :

. H " e 1

, > ! 5
ras T R W, TR AN ) I 1 tert .
.. (i) when such- inspection "or examination’ may be required’ for determining the

disposition of one or more particular firearms in the course of & i];;qiu'ﬁ fide_criminal
o o mestigation, 1T T T Sl
" (C) The Secretary, may inspect the invéntory and records of a licensed collector without
such redsonable cause or wairant— %',[i", | 1 VT e s el By i
(i) for ensuring compliance with the rqcp,rd‘!gec;ping,;eqmremqnts'gf, this chapte; (18
USCS §§ 921 et seq.] not more than once during any, twélve-month. period; of oo
. Vo (i) when such inspection or examination may be required for determining the disposi-,
' tion of one or more particular firearms in, the coirse of a bona fide criminal j‘r}yeétjga;r;
tion, LT o e C ,‘:,4. .,..:r’,, oL :ghv‘-q.;a';),' ",';';‘,\,l";:“l‘f:.}{-"l -:r-;-;:t.
(ID} At the election of a licensed collector, the.annual inspection of records and invens,
. tory permitted under. this paragraph $hall be performed at, the office. of the Secretary,
, -deslgned for such inspections whijth is located in closest proximity to'the Ppremises where,
" the inventory and records of su g-x licensed collector. are maintained.  Thé inspection and |
examination authorized by thi; paragraph shall not be’ construed ag authorizing, the
Secretary to seize any records or'pther documents ofher than these records or do¢uments'
constituting material evidence of u violation of law, If the Secratary seizes such 'records
or documents, copies’shall be’ provided thelicensee within-a reasonablé! time.' The
" Secretary may make available to any Federal, State, or local law enforcemeut'agenéygny
+ ""information which he may obtain by reason of this chapter [18 USCS'§§921 et seq.] with
", Tespect to the identification of persons prohibited from pirchasing or receiving firearms
" or ammunition who have purchased or received firéarms or ammunition,'together. with
a description of such firearms ‘or Ammunition, and he may provide'information’ tor'the
*"extent such Information may be contained in the records réquired to’ be ‘maintained-by
" - this chapter [18 USCS.§§ 921 et seq.], when'so requested by any Federal, Staté, or'local
™ " law enforcement agency. A L TE N IR AART T n0YaE sy eali i)
(2) Each licensed collector shall maintain in a bound'vVolume' the’ nature"dt ‘which “the
« Secretary may by-reguiations prescribe, records of the receipt, sale;"or ‘other disposition: of
* firearms. Such records shall include the name'and address of any person to' whomthe' col-
. lector sells or-otherwise disposes of a firearm. Such'collector shall not belrequired o submit
. to the Secretary reports and information with respect to such. recordsand:ithe contents
" thereof, except as expressly required by. this seetion, v ¥ ilitue 54 ' Dtk ¥Rapstes \ads

* (3)(A) Each licensee shall prepare #'report of muitiple sales or other dispositions whenever
*t - the licensee sells or otherwise disposes of, ‘at‘one time: ‘'or'during anyi fiyé. consecutlve
‘- business days,’ two!or more- pistols, 'or ‘revolvers," or' any - combinationl‘ofi pisgqf_ﬂ‘_énd
. " " revolvers totalling two or miore, to an unlicensed’ person;” The: report’shdll ‘be’ prepared
on a form specified by the Secretary and forwarded to-the office specified, therson and'to
v+ the department of State police or State law enforcement: agency’of the.State or; local law)
' enforcement agency of the local jurisdiction in which the sale or: other:disposition took
place, not. later than the close.of business on the day that. the muitiple sale.or!other

- disposition oceurs.’” 00 L bemeie e p At i sl
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by e (BY: Bxcept: i’ thettase. of. forms: and. contents thereof regarding-a purchaser who is
«luircprohibited by subsection (g}.or.(n) of section 922 of this-title from receipt of a firearm,
* ki the department.of State police or State law enforeement agency or local law enforcement
wi iy agency-of the. local, jurisdiction, shall not-disclose any such form or the contents thereof
sth 1,10 any person qrientity, and shall destroy each, such form and any record of the contents
. ity thereof no;more,than. 20 days from the date such form is received. No later than the date
acir 0 $hat is. 6 monghs aftérithes effective date, of this. subparagraph, and at the end of each
Il i;""67l"rialt:gt;thr':pt}riod--'lth‘ge_rt;_alft.:a;"‘,;;It'hcs ‘department .of State police .or. State law enforcement
agency or local law enforcement agency of the local jurisdictjonshall certify to the At
: in _‘Jtomey;Gehg‘ral\bf the United States that no disclosure contrary to' this subparagraph has
" béen made and 1that‘ah forms and any record of the contents thereof haveibeen destroyed
ing 85 Brovided in fhis subparagraph: v e e T
... {4) Where'a- firearfris "or ammunition Business'is”discdntinued and’ Succeeded by 3 new
" 'licénsee, the records redilired to be kept by this chapter {18 USCS §§ 921 et seq.] shall ap-
Propriately teflect such facts and shall be delivered to the successor. Where discontinuance
of the business is absolitte, such’ records shall be delivered within thirty days after the busi-
‘mess discontinliaiice to the Secretary: However, where State law or local ordinance requires
the delivery of records to other responsible authority, the Secretary may arrange for the
+ delivery of-such récoids to such other responsible authority. AT
' “(5)(A) Each licenses shall, wher'réquired by letter issued by the Secretary, and until noti-
v, [ !fied to' the ‘contraty in' writing by the Secretary; submit on a form specified by the
: - Sectetary; for periods Ie'md,'al': the titrles specified in such letter, all record information
. "required 10 be kept by this thapter. [18 USCS §§921 er seq.] or such lesser record
"4 informiation as'the Secretary in such letter may specify, | o oo
(B) 'Thé Secretary 'may authorize such record information to be submitted in & manner
other than that prescribed in subparagraph (A) of this paragraph when it is shown by a

inr

ti

licensee that an'alternate method of reporting is reasonably necessary and will not unduly |

hinder the effectivé administration of this chapter {18 USCS §§92Tet seq.}. A licensce
may use an alternate method of reporting if the licensee describes the proposed alternate
- méthod of -reporting! and: the need: therefor-in a.letter/application submitted (o the

Secretary,and the Secretary approves such alternate mefhod of reportingir ¢
(6) Eidch licerisee shill feport the theft' or loss of a firearny from the licensee’s inventory or
collection,'within 48 hours after the théft or loss is discovered, to the Secretary and to the

appropriate local authorities,» .« . - L. -

(7) Each:llcenses shall respond Immedlately to, and Tn no event later than 24 hours after
the feceipt of;4 fequesi!by the Secretary for information contained in the récords réquired
to be'kept by thid chaptér 4s'may be'required for determining the disposition of 1 or more
firearms in'the course of a bona fide criminal investigation. The requested information shall
be i)rdvic!egi'plrallly“,dr in writing, as the Secretary may require. The Secretary shall imple-
ment a systém whereby the licenses can positively identify and establish that an individual
requesting information via telephone is employed by and authorized by the agency to request

. such.information. o empyldon, sl -l M e aln . e .
(h) [Unchanged] ‘{",'.'I.I.F‘..‘(f“..q"ﬂi'. Jil’.. ‘.J:|:\,.‘,. (EEAPRT I e e T K . i ™ .'.I "
(i) Lice:ns:.-id'il'n'porlter§|r and'licenised manufacturers shall identify, by means of a ‘$erial number
engraved of cast on 'the réceiver or frame of the weapon, jn such manner as the Sécretary shail
by regulations, prescribe; “éach ”firearm, imported or manufactured by such importer or
manufacturer., The serial number of any sémiautomatic assault weapon manufactured after the
date of the enactment of this sentence [enacted Sept. 13, 1994] shall clearly show the,date on
which the weapon 'was manufactured: A large capacity ammunition feeding device manufac.
tured afterthe date of the.énactment of this sentence [enacted Sept, 13, 1994] shall-be identi-
fied by ‘a-serial number that clearly shows that the device was manufactured or imported after
the effective date of this subsection, and-such other identification ‘as the Secretary may by

regulation preseribe,. !, 7,y ey T
() A licensed,importer, licensed manufacturer, ot licénsed dealer' may, under rules or regula-
tions prescribed by:the: Secretary, conduct: business .temporarily at.a jocation other than the
location specified on. the licenss if such temporary location is the location for a gun show or
event sponsored by’ any- national, State; :or- local -organization, or. any affiliate. of any such
organization devoted to the' ¢ollection, competitive-use, or other sporting use of firearms in the
compuiniity; ‘and *$uch- location 'is in- the State' which is 'specified 'on*the license. Records of
receipt” and’ disposition:of firedrms" trangactions Conductéd at such temporary *location shall
include 'the igcatitn''of! the ‘sile” r. othei disposition and shall be ‘entered in the, permanent
records of thé lidensés and, retained on the location specified on the license. Nothifig in this
gubsection shall’authoriza any licensee to conduct. business in ot from any motorized or towed
vehicle,. Notwithstanding-the provisions of subsection (a) of this saction, a separate fee shall not
be required of a licensee with respect to business conducted under this subsection. Any inspec-
' T ' t 277
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18 USCS § 923 - CRIMES & CRIMINAL PROCEDURE
tion or examination of inventory or records under this chapter [18.USCS §§ 921 et'seq.] by the
Secretary at such temporary location ‘shall be limited to Inventory*consigting’ of}rorrecords
relating to, firearms held or disposed at such' temporary location,Nothing in this subsection
shall be construed to authorize the Secretary to'inspect or examiné'the inveritory ot records of
a licensed importer, licensed manufacturer, or licensed dealerat "any’ location “dther than the

location specified on the license. Nothing in this subsection,shall; be/ construed. t6'diminish in’
any manner any right to display, sell, or otherwise disposeioft firedfmns or dmmunition; which

is in effect before thel dats bf, the enactment’ of the Fireakms Owners' Protéc fori*Act'[enacted
May 19 1986] Ty _I,-;.“-{i’q‘] LR RN T VPR S R T RO TULEHY ‘.""!M.:l':uﬂ h14 "(:At:.";m-
! ey .lir\‘-:‘iz!"&(‘"ifﬂl]l'.l“:‘l\"""\""&' i1

, ‘o, Pt
(k) Licensed “ip;lport‘ers and licensed manufacturers shall mark all armor, pierg:i,ng iJr,ojectiles
and packages:containing .such projectiles for distribution in the manner prescribed by’ the
Secretary by regulation. The Secretary shail furnish information to each c,lpp{er licensed under
this chapter defining which projectiles are considered armor piercing amitnition as défined in
- section 921(a)(I7)(B). 1, L e e e E T ST el G R

TR S PR A R P T N T T Ll s
" (1) The Secretary of the Treasury shall notify the chief law enforcement officer lrﬂ, the apprtop;i-
ate State and local jurisdictions of the names and addresses of all persons in the State to whom
a firearms lcense is issued. i Laes '

ety e

g g e At L Wl e

N ! . .
(As amended Dec. 21, 1982, P. L. 97-377, Title I, § 165(b), 96 Stat.1923;. May.19, 1986; P. L.

99-308, § 103, 100 Stat. 453; July 8, 1986, P. L; 99-360,,§ 1(¢), 100 Stat. 766; Aug, 28, 1986,
P, L. 99-408, §§3.7, 100 Stat. 921; Nov. 18, 1988, F.'L. 100-690,"Title' VIL, .Subtitle B,
§ 7060(d), 102 Stat. 4404; Nov, 29, 1990, P. L. 101647, Title XXII, § 3203(a), Title XXXV,
§ 3925, 104 Stat. 4857, 3924; Nov. 30, 1993, P. L. 103-159, Title 11,'§ 201, Titie 111,.§ 303, 107
Stat, 1344, 1545; Sept. 13, 1994, P. L. 103:322, Title X1, Subtitlé A, §§,110102(d), 110103(d),
Subtitle C, §§ 110301(a), 110302-110307, Title XXXIII, § 33001 1(D), 108, Stat, 1998, 1999,
2012, 2013, 2145.) , ‘ I T St b S
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: " HISTORY; ANCILLARY LAWS AND.DIRECTIVES af, ifs 4
Prospective amendments: Y g,

»

. 1 o

i e
W e e el s e b
Repeat of Sept. 13, 1994 amendments to subsee, (1), effective Sept. 13, 2004. Section 110105
of Subtitle A of Title XI of Act Sept, 13, 1994, P, L. 103-322, which appears as.18,USCS
§ 921 note, provides that the amendments made by such Subtitle (amending subsec. (i) of this,’ ,
section and 18 USCS §§ 921, 922, and 924) are repealed, effective ag of the date’that'is 10,
years after the date of the enactment of such Acg. »* ™7 0t ! kG eIt A,

: ) : - Fandc i dnond oo
Amendments. e e (e T T T S R YA

. e L PRI NIV RN 1 I ™
1982. Act Dec. 21, 1982 purported to insert “except 22 calibe.ll'(rimﬁr‘e ammunition”,In “sec- |,
tion 923(9), title 18 . . . after the words ‘and smmunition’ "; however, the h;ﬁcndm_gng_yfa;%..‘ .
executed, to subsec, (g) of this section as the probable intent of Congresg, - "1t 3 Bttt

1986, Act May 19, 1986 (effective 180 days after enactment on'5/[9/86,. as provided by e
§ 110(a) of such Act, which appears a5 18 USCS § 921 note), in subsec, (a}, in the introduc: * )
tory maiter, dubstituted the sentence beginning “No person’ shall éngage ¥ )'\"'for “No i~ .
* person shall engage in business as a firearms or ammunition importer, manufacturer; of 2! -
dealer until he has filed an application with, and received & licenss'to do so- from, ! the 1%+
Secretary,” and substituted “and contain only that infofmation necessaty to determine 1) ;.1
. eligibility fog licensing.” for,*and contain such information”, and, in para. (3)(B), deleted lor , -y
ammunition for firearms other than destructive devices,” fgllowing “devices™; in subsec. b
substituted “and contain only that information necessary'to determine eligibility” for. “dnd ' of
contain such information™; in subsee, (c), inserted the two sentences beginning 1|‘,Nothi'ng fn ¥

IE

this chapter """ and “If any firearm is so disposed of '/' ! In subsec.'(e)! inserted il

. fully"; in subsec, {f), in par. (3), inserted “de novo" and “whether or.not such evidence,was ! Wi

» .* considered at the hearing held under paragraph (2),", and added para. (4); substituted subsec, %11
: '(g) for one which read: *(g) Each licensed importer, licensed manufactitrer, licensed dealer; ;¢ 1.1
. and licensed collector. shall maintain.such records of importation, production, shipment,.,; {;_p

. recelpt, sale, or.other disposition, .of firearms and .ammunition [except 22 caliber, rimfirel.;.\ )
ammunition] at such place, for such period, and in such form as the Secretary may by regula- . s

. tions, prescribe, Such importers, manufacturers, dealers, and collectors shall "make’ such ”, % -

* records available for inspection at all reasonable times, and shall submit’ t' the! Secretary /11!
such reports and information ‘with’ respect to such pecords arid the contents’ theredf ag ha -Tit+

shall by regulations ‘prescribe. The Secretary may enter during business hours the'premises.in. o,

- fincluding places of storage) of any firearms ‘orammunition importer; manuﬁacmmr,-deqler.-;m-.";

»  or callector for the purpoese of inspecting or examining (1) any records of documents rcqwz:e_d,mmg

to be kept by-such imparter, manufacturer, dealer, or.collector under the provisions of this,,.. ..,

. chapter or regulations issued under this chapier, and (2) any, ﬁm;.nns‘o':;,gmn‘]uqidoq'kept.‘;mn‘_;'
... or stored by such importer, manufacturer, dealer, :or collector at'such prémises! Upon, the vt
request of any Staie or ary political subdivision thereaf, the Secrétary may’ make available | *0

t0 such State or any political Subdivision thereof, any Informdtion which hé'inay obtain by a,:):,
veason of the provisions of this chapier 'with'respect 10 thé idencifidation’ of persons within 27
such State or political subdivision thereof," who have purchased'or. received firearms or am- Lirze
munition, together with a description of such firearms or ammunidon.l‘;‘:.and substituted: 33 1
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| CRIMES o Lasmiat ) a zarns’s ' ' 18'USCS §.

a4

Freamigy o

ot uet subsec, () for one which-reads. “(j) This section shall:not apply to anyone who engages only
;=0 hand loading, reloading, or ustom loading ammunitfon for his own firearm, and who does \
«rav.4 T0t hand load, reload, or custom load ammunition foc others,”, _ . '

'+ ¢ Act July 8,'1986 (effective as provided by § 2 of such' Act, which appears as 18 USCS § 921 " *'

i ~71 note); in subsec, (c), inserted “, except that any licensed manufacturer, importer, or dealer
Vit who has maintained a ficearm as part of a personal collection for ane year and who-sells or
.+ Y} otherwise. disposes- of such.firearm-shail .record the description of the firearm in 2 bound
I"yaz; volume, containing the namejand place of residence and date of birth.of the transferee if the
<oy g, tB0SEEree 8 an individual, or the identity and principal and local places’ of business of the
. transferee if the transferes is a’ corporation or'other business entity: Provided, That no other

. “recordkeeping shall be required". SO e b e Lo
' Act Aug. 28,"1986 (effective on’ endctment on 8/28786, as'provided by § 9 in"fart of such
", ;' Act) which appears, as. 18 USCS § 921 note), in subsec, (&), inserted *The Secretary may, ,

923

7" after notice and opportunity. for hearing, revoke the license of a dealer who willfully transfers

i .. armog piercing ammynition.”; and added subsec. Ry vy,

'\ Such At further (effective on-the first day of the first:calendar month which begins more -
* than 90-days afier enactment, as provided by § 9 in part of such Act, which appears as [§

5o - USCS '§ 921inote); in subseg. (a), in"para. (1), substlouted subpara. (A) for one which resd:

tor M(A) of destructive devices or ammunition for destructive devices, a fee of $1,000 per yeary" . .,

© . hnd'subltitated subpara!{C) for one which read: “{C) of ammunition for firearms other than
: - destructive devices, a fee of $10 per year,” and, in para. (2), substituted subparas. (A) and
s o{B) for ones which read: ' fiin .. o W
conl o “(A) of destructive 'devices'or 'ammunition for destructive devices, a fee of $1,000 per
¥ 'year;.o.r.l‘a' H'.“, Fime? i [} oL ' ‘ o o ‘
bR TB) OF fitearttis other thail destrictive devices or ammunition for firearms other tan
77 destructive devices,'a fee of $30 per yedr.”, . e e
P74 1988. Act Nov.i18,°1988, in subsec.. (a}, in the introductory matter, deleted the period fol-
lowing “licensing"; and in subsec. (f)(3), deleted the period following ““(2).". . '

+

", 1990, Act Nov, 29, 1990, as amended by § 330011(1) of Act Sept, 13, 1994, P, L. 103-322 .

;. (eflective as of the date on which § 3525 of Act Nov. 29, 1990, P, L. 101-647, 100k effect as
' "‘3' "' provided by § 330011{i).of" the 1994 Act, which appesrs 18 USCS 922 note), in subsec, .
. Ill,_,“ég)(.’)}(!;!), in.'sened'a"com@a fclmmyr'ng “devices"; and In strbsee, () 13(B), substituted “(n)"
. y '0!' “(h ".r:;’;.':‘ l.;.[..--q ELUTRNPIS N B v f Ve Ll b .y . Lt Lo .

;;;in-sizhgip;a;‘h(ﬂ), substituted “not g dealer in" for “a’pawnbroker dealing in firearms other

", , than’! and ‘substituted “$200'for 3 years, except that the fee for renewsl of a vafid license -

", shail be $90 for 3 years:™ for “$25 per year; or”, and deleted subpara, (C), which read: *(C)

" who s not a'dealer jn’destructive devices or a pawnbroker, a fee of $10 per yeer."; dnd, in

+ " subsec. (g)(3),.designated the existing pravisions as subpara. (A), and added subpara. (B).

- Such Act further| In'subséc, (g)(3), purported to insert “and to the department of State police
. Or State law enforcement agency of the State or local law enforcement agency of the local

" ,1; Jurisdiction.in which the sale or other disposition took place,” after “thercon,”; however, the

J" 7 BEW Thatter whs inserted after "thereon™ in accordance with the probable intent of Congress, .-

(i3 1994, Act Sept.i13,;:1994, in subsed:; (), in the ‘introductory matter, inserted “and shall
. wpiinclude a photograph and fingerprints of the applicant™ in subsec. (d), in para. (1}, in
2t . Subpera. (D), deéleted *and” after the concluding semicolon, in subpara.’ (E), substituted )
i+ 7. and” for'a conciuding period, and added subpara. (F), in para, (2), substituted “60-day” for

“y e forty-five-gayiin subsec. (), substituted para. (1)(B)(ii) for one which read: “for ensuring

i, ‘c'ofnpligh‘t.‘g ‘with the recérqlmkecpipg requirements of thig chapter not more than once during
i ARy twelve-month pered; oF”, and added paras, (6) and (7% and added subsec, (1),

. Such Act further {effective as'provided By § 110105 of such 'Act, which appears as 18 USCS !
crr 8921 note), in _subsec, (i), added the sentences béginning "The seriaf number of any '

: "o

- sémiautofatié ,* ", and “A large capacity ammunition feeding devies . . .. 0 1
fe .o Such Act-further '(’effectiv'e as of the date on which § 3525 of Act Nav. 29, 1990, P. L. 101-
< 847, took effect, as provided by § 330011(1) of the 1994 .Act, which appears as 18 USCS § 922

[ERES IOfU“? S}“?i?“-;ki\;jflgj,{.-,,pg.i e A PR o
© - Other provisions: 5641 So o L ie o SO0 S o L
. -+ Application of May 19, 1986 amendment -adding subsec. (f)(4). Act May 19, 1986, P. L, 99-
oo, 908, § ”O(b).f,l,?{} 3tat, 461, which appears as 18 USCS § 921 note, provides that the smend-
<, ment made by § 103(6)(B) of suchi Act, adding subsec: (f)(4), is applicable to any action,
w1is e, Detition, of eppellaté praceoding pending on enactment on May 19, 1986, . i\ .o ..
. State firedrms lawd and published ordinancés to be provided to censees; annual publication
# 10, Federal; Register; For provisions requiring the Secrerary to pubiish and provide to all
) ;licensees.a- compilation.of the State laws and published ordinances of which licensess are.
presumed to have knowledge, pursuant to 18 USCS §§ 921 et seq,, and to publish same in
the Federal Register, see Act May 19, 1986, P. L. 99.308, § 110(a), 100 Stat. 460, which ap-

‘ pedrs as 18 USCS § 921note. - santind™) Wi e s e
18 tncdad, 0 s e 3ubieeetn G 18 5 0t anid AR T
Sl 18 -u::)l{-,'.'.,‘ilr}s ity . CROSS REFERENCES | - s AP S T
i+ AS ta santencing guidelines for. this section, see the appendix entitled “Sentencing Guidelines for 2
v 1.8, Couris’.at the end of Title 18ientre e, - VROV faene LR LRt e
s oo |': . .

VY T o NS N LT 2 )
.';"; 1993, Act Nov, ;!p,":l”i' i'lyfsﬁbism.‘i(n‘)ﬁ), in subipara. {A); inserted “or” after the semicolon, * .

note), amended the directory language of § 3525 of the 1990 Act without affecting the text ,

. .
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NEIL S. KRAVITZ, e/s Longnecker Road )

COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

~Case No. 96-89-SPH
MEMORANDUM

This memorandum is prepared on behalf of the Appellant/Petitioner, Neil S, Kravitz, by
his attorney Jay Fred Cohen.

QUESTION

1. Why did Neil Kravitz petition for a special hearing before the Zoning Commissioner of
Baltimore County?

2. Why did Neil Kravitz have to request any hearing before any board, person or agency in
Baltimore County to conduct in his home a "home occupation" as defined by the County
regulations?

3. Why did Neil Kravitz have to apply for and obtain a Federal Firearms License and a State of
Maryland Piston & Revolver Dealers license?

ANSWERS

Kravitz has always tried to be a good citizen, and comply with the laws of the federal, state or
local governments, Mr. Kravitz has hobby which includes reloading ammunition for himself
and others. The hobby like most hobbies such as photography, carpentry, etc. found Kravitz with
a reputation for being an expert maker of reloaded ammunition and other people started asking
him to make some very specific reloaded ammunition for them. These people would ask Kravitz
to make a special type of ammunition to fit a specific firearm. The requests came from people
involved in shooting competitions. These people "shooter" were striving for the perfect
ammunition for their firearms. One may say the same way that drivers who participate in road
races strive for the best tuned automobiles in order to win races.

What happens when a person with a hobby of reloading ammunition starts to reload for other
people and to keep firearms overnight in his house? That person must comply with the Federal



firearms laws. The law requires a person to obtain at least two Federal Firearms Licenses.
Kravitz in compliance with the laws and regulations applied for and obtained the necessary
licenses. The licenses issued to Xravitz are a “01-Dealer in Firearms other than Destructive
devices" which is the license required if you keep a firearm owned by another person overnight,
and "06- Manufacturer of ammunition for firearms other than destructive devices or armor
piercing ammunition” which is required if you charge another person for reloading ammunition
even if that person furnished all the necessary material to do the operation.

. A qualification for holding a Federal Firearms License required Kravitz to obtain a State of
Maryland "Piston & Revolver Dealers License" which was also applied for and issued by the
Maryland State Police.

Kravitz having complied with the laws and regulations required for the licenses was now required
to comply with the zoning regulations. The zoning regulations are clear as stated. If you livein a
residential neighborhood you may conduct a home occupation and the definition is:

"HOME OCCUPATION: Any use conducted entirely within a dwelling which is
incidental to the main use of the building for dwelling purposes and does not have
any exterior evidence, other than a permitted sign, to show that the building is
being used for any purpose other than that of a dwelling; and in connection with
which no commodity is kept for sale on the premises, not more than one person is
employed on the premises other than domestic servants or member of the
immediate family, and no mechanical equipment is use except such as may be used
for domestic purposes. A "Home Occupation” does not inciude fortune-telling,”

Kravitz did not put out any sign. The hobby was incidental to the main use of the building. There
is no evidence to indicate that the building is being utilized for any purpose other than that of a
dwelling. No commodity is kept for sale on the premises. There is no one employed on the
premises. The mechanical equipment is the type of equipment use for domestic purposes by
millions of people. The house is surrounded by farm {and and there is only parking for two
automobiles on the premises.

Then why a hearing when no neighbors have filed any complaint and no County or State agency
is objecting to Kravitz conducting a " home occupation” at his home..

The answer is that the Baltimore County Police sent a letter out to "Federal Firearms Licenses"
holders, & copy of which is attached. The letter implies that if'a person holding any "Federal
Firearms License” expects to continue to hold the license then that person must take the
appropriate steps within 60 days to comply with the Baltimore County Zoning law. Because of
this letter Kravitz filed the request for a special hearing, which if he were complying with the
"Home Occupation” regulations should not have been necessary.

THE LAW



There are a number of cases dealing with what a "home occupation” is. Most of these cases deal

with other members of the community, and mostly neighbors making complaints about the person
in question conducting a business on their home which is usually in a residential neighborhood.

The only case dealing with a person requesting a decision regarding the use of their home for a
"home occupation"” is the case of CITY OF TAKOMA PARK V. COUNTY BOARD OF appeals
7 259 MD 619, 270 A.2d 772. This case dealt with the
question of "home occupation” and whether a women and her two children that lived with the
owner of the home and worked with him in his business then qualified for a special exception.
The business in question was that of being an upholstery. Here the owner of the home used the
entire first floor for his business and lived on the second floor. The regulation setting out the
terms of what type of business is 8 "home occupation” is similar too but different from the
Baltimore County regulation, Here the Board approved the upholstery business conducted by
the owner as a "home occupation” and the Court of Appeals upheld the Board.

In the case of MAUER et al v. SNYDER, 199 MD 551, 87 A.2d 612, Mauer, a neighbor, filed

for an injunction against Snyder claiming that Snyder was conducting a commercial business out
of his private residence in violation of the zoning regulation of Anne Arundel County. The lower
court dismissed the petition. The case was appealed and the Court of Appeals reversed. The
Court said "A "home occupation”, however, must be something which is customarily incident to
the use of the premises as a dwelling." The Court went on to further help define "home
occupation” by saying, "it does not include as a "home occupation” any commercial enterprise
which can be conducted on a lot 565 feet deep without "usurping" the primary use of the
dwelling."

In this case the use, as testified to and not rebutted, is an area of about six (6) square feet which

related to an area of 2 feet by 3 feet. If we relate this to the CITY OF TAKOMA PARK case
where almost half the residence was used for the upholstery business the area is well with in what

the Board then a use that did not interfere with the primary use of the dwelling.
ARGUMENT

The zoning regulation is set out below and defines what is a "home occupation.

HOME QCCUPATION: Any use conducted entirely within a dwelling which is
incidental to the main use of the building for dwelling purposes and does not



have any exterior evidence, other than a permitted sign, to indicate that the building is
being utilized for any purpose other that of a dwelling; and in connection with which

no commodity is kept for sale on the premises, not more than one person is employed on
the premises other than domestic servants or members of the immediate family, and no
mechanical equipment is used except such as may be used for domestic purpose. A
*Home Occupation” does not include fortune-telling.

The testimony is clear, concise and not disputed.

1. The use of the dwelling is incidental to the main use of the building in that the use only
occupies an area of 2 feet by 3 feet.

2. There is no outside sign and there is no evidence that any type of occupation is conducted in
the dwelling.

3. There's no commodity kept for sale on the premises.
4, There are no employed persons, and all of the work is done by Mr. Kravitz.

5. The hand operated, mechanical equipment is the same equipment used for domestic purposes
by other people who reload ammunition in their homes all over the county, state and the nation.

This "home occupation" is no different then that of a person who builds furniture in his home,
does glass blowing, does upholstery work, sells Avon products, sells vacuum cleaners, and on
and on except the unusual nature that only a person who performs the services and makes the
products in this case has to have certain federal and state licenses.

Tt is very interesting that since the hearing before the Board an anonymous telephone call was
made to the Fire Marshall's office. The Fire Marshall made an inspection. The Fire Marshall
found the premises to be fully compliant with all fire regulations.

Respectfully submitted.

Jay Fred Cohen S
100 Church Lane
Baltimore, Md 21208
410-484-3050

Attorney for Kravitz

CERTIFICATE OF SERVICE



1 hereby certify that a copy of this document was mailed by first class mail on this 30th day of
May, 1996 to the following named person or persons:

Carole S. Demilio, Esq.
Office of Peoples's Counsel
400 Washington Avenue
Towson, Md 21204

Jay Fred COhWV\



el D. Gambrill Baltimore County Police |

. of Police Headquarters

700 East Joppa Road

Towson, Maryland 21286-5501

(410) 887-2214

Fax (410) 821.8887

INTEGRITY . . FAIRNESS .. SERVICE
pDate
Name
Address

RE: Federal Firearms License

In 1994, the United States Congress passed the Violent Crime
control and Law Enforcement Act of 1994. part of this Act
concerns the issuance of Federal Pirearms Licenses which now
requires compliance with state and local law as 2a condition for
obtaining / maintaining a license.

Baltimore County Zoning regulations require that a person engaged
in the business of selling goods do so at a location which is
properly zoned. gzoning regulations require that the place of
business, the address on the Federal Firearms License, be located
in a commercially zoned area. A review of the Baltimore County
Zoning Maps indicates that the address indicated on your license
is a residential area thereby requiring that a wavier or
exception be granted in order to allow you to continue operating
ag a Federal Firearms Licensee. If you expect to continue to
operate as a licensee please take the appropriate steps to comply
with Baltimore County Zoning law and regulation within the next
60 days.

Please forward any request for a zoning exception or variance to
he below address. Failure to comply with Baltimore county Zoning
will result in the Bureau of Alcohol, Tobacco and Firearms

denying you your Federal Firearms License.

If additional information is needed, please contact:

tg

Sergeant Mark Cowley

Baitimore County Police Department
Criminal Investigative Service Division
Firearms Violence Unit

{410) 887-2150 -
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Inited Slates

Code. ts amended by inserting "or @ violgiion oy such a person

of section 922(x)" before the period at the end. _

(2) SECTION soaz.—Section 5032 of title 18, United States

Code. is amended— _

(A) in the first undesignated paragraph by inserting
“or (x)" after “922(p)"; and

(B) in the fourth undesignated paragraph by inserting
“or section 922(x} of this title,” before “criminal prosecution
on the basis”,

(d) TECHNICAL AMENDMENT OF THE JUVENILE JUSTICE AND DE-
LINQUENCY PREVENTION ACT OF 1974.—Section 223(a){12)(A) of the
Juventle Justice and Delinquency Prevention Act of 1974 (42 U.S.C.
5633(a)(12)(A)) is amended by striking “which do not constitute vio-
lations of valid court orders” and insermng “fother than an offense
that constitutes o violation of a valid court order or o violation of
section 922(x) of title 18, United States Code, or a similar State

law).”
(e} MODEL Law.~~The Attorney General. ccting through the Di.
rector of the National Institute for Juveniie Justice and Delinquency
Preventwon, shall—
(1) evaluate existing and proposed juvenile handgun legis-
lation in each State;
(2) develop model juvenile handgun legislation that is con-
stitutional and enforceable;
(3) prepare and disseminate to Slate authorities the find-
ings made as the result of the evcluation; and
(4) report to Congress by December 31, 1995, findings and
recommendations concerning the need or approprigteness of fur-
ther action by the Federal Government.

‘Subtitle C—Licensure
SEC. 110301, FIREARMS LICENSURE AND REGISTRATION 10O REQUIRE
A PHOTOGRAPH AND FINGERPRINTS.
(a) FIREARMS LJCENSURE.—-Section 923(a) of title 18, United

States Code, is amended in the second sentence by inserting “a
shall include a photograph and fingerprints of the epplicant” before

the period.
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(2) by striking the period at the end of subparagreph (E;
and inserung °; and”; and . .

(3) by adding at the end the follounng new subparagroph:

“(F) the appiicant certifies that—

“i)} the business to be conducted under the license 1s
not prohibited by State or local law in the place where the
leensed premise ts located; '

“(iil1) within 30 doys after the appiication is approved
the business wul compiy with the requirements of State cnd
local lew applicable to the conduct of the business; and

“(11) the business unll not be conZucted under 're it
cense untl the requirements of State and local law appiica.
ble to the business have been met; and

“(iii) that the appiicant hes sent or delivered a form o
be prescribed by the Secretary, to the chief law enforcement
officer of the locaiuty in which the premises are located,
which indicates that the applicant intends to apply for a
Federol firearms license.”.

SEC. 110303. ACTION ON FIREARMS LICENSE APPLICATION.
Section 923(d)(2) of title 18, United States Code, is amended by
striking “forty-five-day” and inserting “60-day”.
SEC. 116304, INSPECTION OF PIREARMS LICENSEES® INVENTORY AND
RECORDS,

Section $23(gXIXBNii} of title 18, United Slates Code, is
amended to read as follows:
“(ii) for ensuring compliance with the record keep-
ing requirements of this chapter—
“(T) not more than once during any 12-month
period; or
“(T1} at any time with respect to records reiat.
ing to a firearm involved in a criminal investiga-
tion that is traced to the licensee.”,
SEC., 110305. REPORTS OF THEFT OR LOSS OF FIREARME.
Section 923(g) of title 18, United Stotes Code, is amended by
adding at the end the following new paragraph:
“(6) Each licensee shall report :hetﬁﬁ or loss of a firearm
from the licensee's inventory or collection, within 48 hours after
: the or loss is discoveied, to the Secretary and to the appro-
priate authorities.”,
SEC, 110306. RESPONSES TO REQUESTS FOR INFORMATION.
Section 923(g) of title 18, United States Code, as amended by
section 110405, is amended by adding at the end the following new

P .

“(7) Each licensee shall respond immediately to, and in no
event later than 24 hours afier the receipt of, a request by the
Secretary for information contained in the records required.to
be kep‘:’gy this chapter as may be required for determining the
disposition of 1 or more firearms in the course of a bona fide
criminal investigation. The requested information shall be pro-
vided orally or in writing, as the Secretary may require. The
Secretary sholl implement a system wherl':z the licensee can
positively identify and establish that an indijvidual requesting

informati
agency to
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Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

.

2uﬂell%160uﬂhouse

00 Washington Avenue .

Towson, MD 21204 (410) 887-4386
Cctober 17, 1995

Jay Fred Cohen, Esquire
100 Church Lane ‘
Baltimore, Maryland 21208

RE: PETITION FOR SPECIAL HEARING
E/S Longnecker Road, 400' N of the ¢/l of Piney Grove Road
(14207 Longnecker Road)
4th Election District - 3rd Councilmanic District
Neil Steven Kravitz - Petitioner
Case No. 96-89-8PH

Dear Mr. Cohen:

Enclosed élease find a copy of the decision rendered in the
above~-captioned matter. The Petition for Special Hearing has been denied
in accordance with the attached Oxder.

- In the event any party finds the decision rendered is unfavor-

able, any party may file an appeal to the County Board of Appeals within

thirty (30) days of the date of this Order. For further information on

filing an appeal, please contact the Zoning Administration and Development
Very truly yours,

Management office at 887-3331.
7 ,/xf - ‘
o e ; -
Aty S S AT

LAWRENCE FE. SCHMIDT
Zoning Commissioner
LES:bis . ) ' ) - for Baltimore County

go:  Mr. Neil 8. Kravitz
14207 Longnecker Road, Glyndon, Md. 21071

People's Counsel

Capt. William Kalista, Commanding Officer, CISD Property & Support Serviées
Baltimore County Police Department

Igﬂ%‘) Printed wilth Soyhaan ink
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ORD
Date

o0 e® " :

Petition for Special Hearing
to the Zoning Commissioner of Baltimore County

for the property located at | 472077 Long E .

This Petltion shall be filed with the Office of Zoning Adminlstration & Development Managsment,

The undersigned, legal owner(s) of the property situate in Baltimore County and which Is described In the descrlption and plat attached
hereto and made a part hereof, hereby petition for a Spacial Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,

to determine whather or not the Zoning Commissioner should approve

FIREARMS LICENSE IN A RESIOEUTIAL ZoNE.
/%g HOME occUPATIOAL.

Property is to be posted and advertised as prescribed by Zoning Regulations.
|, or we, agree to pay expenses of above Special Hearing adverlising, posting, etc., upon filing of this petiticn, and further agree to and
are to be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

|AWe do salemaly declare and affirm, under the penalties of perjury, that I/we are the
lepal ownet{s) of tne property which ls the subject of this Petition.

Legal Owneris):

Ner. é;r&'ye’u KRAVITZ

(Type or Print Nam;

Contract Purchaser/Leysee:

(Type or Prunt Name)

Signature

Bignature

{Type or Piint Name)

Address

State - Ziprode Signature

14207 LoNGNEKERRD  933-7272

Addrass Phone No.

Ciy

Attorney for Petitiener.

NAY F‘Eét:? Cotenl GLYhped) MDD, 2107

Type or Print Name) ty
Name, Address and phone number of reprmntative lo be contacted.

{ tgnature A ; P

§\ O CHURCH (A 484 3050 |
Address Phone No, Address Fhons No.
BA LT | MVR.E M D 2| 2 o_% RN (O(FiOE USE ONLY

Siale Zpooce ESTIMATED LENGTH OF HEARING ] oo

unavailable for Hearing

f “-q the following detes Next Two Months
AL - OTHER

5. REVIEWED BY: > DATE, B(/% 3/9 2
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H. MALMUD & ASSOCIA
100 CHURCH LANE
BALTIMORE, MARYLAND 21208

TELEPHONE (410) &53~9511 C?(e —*—%CT %S?H‘

DESCRIFTION FOR ZONING HEARING
14207 LONGNECKER ROAD
BALTIMORE COUNTY, MARYLAND

Beginning for the same on the gast side of Longnecker Road
at a peint distant 400 feet northerly from the center of Finey Grove
Road, thence leaving Longnecker Rpad and running the four (4) fallowing
courses and distances:

(1} North 54° 39' 00" East 277.%0 feet,

(7) Gouth 390 Z9° 30" East B1.00 feet,

(37 South Si° 3&' 30" West 200.00 feet and

(4) dorth 77¢ 35’ (0" West 122,40 feet to the place of beginning.

Containing 0.5 of an acre, more or less,

THIS DESCRIPTION IS FOR ZONING PURPOBES ONLY AND NOT FOR THE CONVEYANCE
OF TITLE

Herbert Malmud
Registered Land Surveyor
Maryland No 7508

July 27, 1793

FILE: Longnecker Zon DESC 27

2 &
g SURVE Lo
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CERTIFICATE OF POSTING G =

ZONING DEPARTMENT OF BALTIMORE COUNTY
Towsen, Marylond
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Petitioner: ... 4]./.’2_(. :..S.".. -Af../?f{./.;f"’ —— 0 . - e e e B e B S e 5 S e e
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CERTIFICATE OF PUBLICATION

TOWSON, MD., 7/&‘? 1095

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of _L._ successive

07/:21 1995

weeks, the first publication appearing on

THE JEFFERSONIAN,

7
LEGAL AD, - TOWSON
=
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BALTIMORE COL., 1Y, MARYLAND No. §
OFFICE OF FINANGE -'REVENUE DIVISION . o j
MISCELLANEOUS CASH REGEIPT Bos06e0n ]
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CEIRTIFICATE OF posSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY o~ 7 s AH-

Towsen, Maryland

7 - e -
Distriet... 2% | Date of Posting.... 200 75 .

Posted for: --_------/.Q?’:'ff{.- ‘.. pm e e e
Petitioner: Y 5 ﬁq,{;ﬂ_ ——

- - - . y——

________

- -

Remarks: .. ----h-__--,..c.;d]

Posted by ... M,ﬁ.--------“-_---_-_.. Data of return:..____ 74:_4% S e naaaee

~ Number of Signs: /




. !ﬂtimorc County Government . .

Office of Zoning Administration
and Development Managemertt -

111 West Chesapeake Avenuc
Towson, MD 21204 (410) 887-3353

(A
Qﬁép

~ONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County Zoning Regulations require that notice be given to

the general public/neighboring property owners relative to property
which is the subject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) - Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.
NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

_-__-_..--_,_.........__.......-_..._...._.-......--_...—.-.-_-._...—...._—-_.—_-..—._-....-..-_.-.‘--......—...-_.__-.___...—_.-.-—

For newspaper advertising:

Item No.: g—B

Petiticner: {\JEA | Sdeven [(ra,wfz

Location: {4207 Lo ig recker pA.

PLEASE FORWARD ADVERTISING BILL TO:

NAME: W‘—ll S Heven 'K‘rmu&'b

ADDRESS: |42 077 L()m%_ﬂtokcr ﬁ/
G lyndon , AP 1671

PHONE NUMBER: ( Lid o) ¥ 3% 7272

AJ:ggs
(Revised 04,09/93)

Pralnr o Fcyclen Papm



T0: PUTUXENT PUBLISHING COMPANY
September 21, 1995 Issue - Jeffersonian

Ploage foward billing tor

Nell Steven Kraviiz
14207 Longnecker Road
Glyndon, MD 21071
833-7272

NOTICE COF HEARING

The Zoning Commissioner of Baltimors County, by authority of the Zoning Act and Requlatioms of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Bullding, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or

Room 118, 01d Courthouse, 400 Washington Avenus, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-B9-SPH (Ttem 83)

14207 Longnecker Road

E/S Longmecker Road, 400' N of ¢/) Piney Grove Road

4th Election District - 3rd Councilmanic

[egal Owner: Neil Steven Xravitz

HEARING: FRIDAY, OCTOBER 13, 1995 at 9:0D0 a.m. in Room.106, County Office Building.

Special Hearing to approve a firearms license in a residential zone as home cccupation.

LAWRENCE E, SCHMIDT
ZCNING COMMISSTONER POR BALTTMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIRLE; FOR SPECTAL ACCOMMODATTONS PLEASE CALL 887-3353.
(2) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, PLEASE CALL 687~3391.



°® °®

Rt _
g\}\ 2\ Baltimore County Development Processing
T Department of Permits and County Office Building
* partmen crmits an 111 West Chesapeake Avenue
APy Development Management Towson, Maryland 21204

September 12, 1995
NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified hareinin Room 106 of the Comnty Office
Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204 or Room 118, 0ld4 Courthouse, 400 Washington

Avenua, Towson, Maryland 21204 as follows:

CASE NUMBER: 96~89-SPH (Item 83)

14207 Longnecker Road

E/S Longnecker Road, 400' W of c/1 Piney Grove Road

4th Election District - 3rd Councilmanic

Legal Owner: Neil Steven Kravitz

HEARING: FRIDAY, OCTOBER 13, 1995 at 9:00 a.m. in Room 106, County Office Building.

Special Hearing to approve a firearms license in a residemtial zone as home occupation,

Gy 50~ .

Arnold Jablon
Dlrector

ccy Neil Steven Kravitz
Jay Fred Cchen, Esq.

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEARE AVENUE ON THE HEARTNG DATE.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
{3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391.

%: C?E: Printad wilh Soybean ink

on Recycled Paper
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Hearing Room - Room 48

¢

Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

{410) 887-3180

0ld Courthouse, 400 Washington Avenue

February 7, 1996

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIT BILL

NO. 59_79.

CASE NO. 96-89-SPH

NEIL S. KRAVITZ, Partner
E/s Longnecker Road, 400' N of the c/l1 of
Piney Grove Road (14207 Longnecker Road)

4th Election District

3rd Councilmanic District

SPH -To approve a firearms lilcense 1In a

residential zone as a home occupation.

10/17/95 -%Z.C.'s Order in which Petition for
Special Hearing is DENIED,

ASSIGNED FOR: THURSDAY, MAY 2, 1996 at 10:00 a.m.

cc: Jay Fred Cohen, Esquire Counsel for Appellant /Petitioner

Neil 8. Kravitz

Appellant /Petitioner

Captain wWilliam Kalista
Baltimore County Police Dept.

People's Counsel for Baltimore County

Pat Keller
Lawrence E. Schmidt

W. Carl Richards, Jr. /PDM

Docket Clerk /PDM

arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attormney

Printaed with Soyboan Ink
on Recycled Paper

Kathleen C. Bianco
Administrative Assistant



BALTIMORE COQUNTY, MARYLAND

Inter~Office Correspondence

TO: K. Howanski DATE: June 11, 1994
D. Levero
C. Marks

FROM: Kathi
SUBJECT: Case No. 96-89-SPH /Neil S. Kravitz

As confirmation of our telephone conversation, and for
purposes of adjusting your calendar, enclosed is a copy of the
Amended Notice of Deliberation for the Kravitz deliberation
scheduled for Wednesday, June 19, 1996, now to start at 10:00 a.m.
Please mark your schedule accordingly.

Thank you for your cooperation in this reassignment.

kathi

Attachment



&9

@ounty Bourd of Appeals of Baltimore Lounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

June 11, 1956

AMENDED NOTICE OF DELIBERATION /As to time only \

Having concluded this case on May 2, 1996, and having received
Memorandum of Counsel filed May 30, 1996, the County Board of Appeals has
scheduled the following date and time for deliberation of this matter.
PLEASE NOTE THAT THIS AMENDED NOTICE REASSIGNS THE TIME ONLY FOR THIS

DELIBERATION TO 10:00 a.m.:

NEIL S. KRAVITZ -PETITIONER
CASE NO. 96-89-SPH

DATE AND TIME : Wednesday, June 19, 1996 at 10:00 a.m.

LOCATION : Room 48, Basement, 0ld Courthouse

cc: Jay Fred Cohen, Esquire Counsel for Appellant /Petitioner
Neil 8. Kravitz Appellant /Petitioner

Captain william Kalista
Baltimore County Police Dept.

People's Counsel for Baltimore County
Lawrence E. Schmidt

Arncld Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

Kathleen . Blanco
Administrative Assistant

K.M.C. /copied

2

Printed with Soybaar {ink
on Recyclod Paper
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Development Processing

Baltimore County Countv Office Buildi
. ounty Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

Qoctober 6, 1995

Jay Fred Cohen, Esquire
100 Church Lane
Baltimore, MD 21208

RE: Tiem No.: B3
Case No.: 96-89~-8SPH
Pet1tioner° N. S. Krév1tz

Dear Mr. Cohen:

The Zoning Advisory Committee {(ZAC), which consists |of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
August 23, 1995.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements +that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those| that are not
informative will be placed in the permanent case file.

If you need further information or have any questions|regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391).

Sincerely,

o B3
by Pad . '
gy ot r" (*;
;‘Y ir ;‘! Lo T
h ~.‘ ,r\{\__.x‘: i DRI A A ‘| e

W. Carl Richards, Jr.
Zoning Supervisor

-n-“

WCR/jw
Attachment(s)

): *\ Primed wilh Soybean tnk



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

T0: Arnold Jablon, Director, PDM DATE: September 14, 1995
FROM: Pat Keller, Director, QF

SUBJECT: 14207 Longnecker Road

INFORMATION:
Item Number: 83
Petitioner: Neil Steven Kravitz

Property Size:

Zoning: RC-2

Requested Action: Special Hearing

Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

This office recommends that the applicant's request be denied for the same rea-
sons as stated in Mr. Zimmerman's letter of August 9, 1895 to Zoning Commissicner
Schmidt regarding the use of a firearms dealership as a home occupation (see
attached).

Prepared by:. ;L2524A4///p1/p;:zz;vgv//
IV G,
DlVlSlOﬂ Chief: ZC,Aéézﬂbﬂiﬁh-‘”

PK/JL




.altimore County, Marylar)

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

{410) 887-2188

PETER MAX ZIMMERMAN ' CAROCLE s. ?EMILIO
People's Counsel Deputy People's Counsel

August 9, 1995

Lawrence E. Schmidt, Esquire
Baltimore County Zoning Commissioner
01ld Courthouse, Room 118

400 Washington Avenue

Towson, MD 21204

Hand-delivered

Re: Petition for Special Hearing
15 Seabright Avenue
W/S Seabright Ave., 465' +/- N of
Bayside Drive, 15th Election Distriet,
7th Councilmanic
PETITIONER: JOSEPH A. WHITT, ET UX.
Case No. 95-468-SPH

Dear Mr. Schmidt:

We are in receipt of the decision dated July 27, 1995 in the above
case. The opinion's thorough description of the proposed use has enabled us
to do further legal analysis.

The Baltimore County Charter assigns to this office the responsibility
to defend the comprehensive zoning maps. We are, therefore, obligated to
express our interest in what we perceive as an issue of public importance.

Upon careful review of the applicable law, we must request reconsider-
ation because the proposed commercial use is not allowed in a residential
zone. A firearms dealership is not a home occupation, in accordance with the
traditional circumscribed meaning and understanding of that term. Maurer v.
Snyder, 199 Md. 551 (1952); Anderson, Rmerican Law of Zoning 3d, Sec.

13.01, et seq. (1986); see Zoning Commissioner's Policy Manual, Sec. 101
{1992). -

The firearms dealership is a "sporting goods" use permitted in the B.L.
(Business, Local) zone under BCZR Sec. 230. Even professional offices within
homes are subject to special exception review and standards. BCZR 1B01.1CSb.

The requested use thus falls under the general disallowance of
commercial uses in residential zones, or of any uses not explicitly permitted
in the district. Leimbach Construction Co. v. Baltimore City, 257 Md. 635
(1970); Kowalski v. Lamar, 25 Md.App. 493 (1975).




Lawrence E. Schmidt, Esquire
Baltimore County Zoning Commissioner
August 9, 1995

Page Two

. The law turns on the character of the use, rather than the details of
the cperation or the lack of the usual exterior trappings. The petitioner
conducts, as a matter of law, the essence of a sporting goods dealership.

As the Court of Appeals concluded in Maurer, if this use were
construed as a "home occupation", the "residential character of a
[residential] district would have little meaning or legal protection."

Very truly yours,

?z m%ZAM
QLA A AL o,

Peter Max Zimmerman
People's Counsel for Baltimore County

(ij7;.4;/§’] o G

Carole S. Demilio
Deputy People's Counsel

PMZ/CSD/caf
cc: Joseph A. and Kathryn L. Whitt, Petitioners
Arnold (Pat) Keller, Director, Office of Planning\/

Michael Gambrill, Baltimore County Police Chief



BALTIMORE COUNTY, MARYLA ND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESQURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

ADM W (A)@‘Gn) DATE: g_ﬁﬁgg.g

z
FROM: DEPRM
Development Coordination

TO:

SUBJECT: Zoning Advisory Committee
Agenda: q-5-9

The Department of Environmental Protection & Resource Management has ha
comments for the following Zoning Advisory Committee Items:

LS:sp

LETTY2/DEPRM/TXTSBP



BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRES PONDENCE

TO: Arnold Jablon, Director DATE: Sept. 15, 1995
Zoning Administration and Development Management

FROHﬁ obert W. Bowling, P.E., Chief
evelopment Plans Revlew

RE: Zoning Adviso Committee Meeting

for Septembe 1, 19958
Items 082, 08 084, 088, 090, and QQ} s

The Development Plans Review Division has reviewed
the subject zoning items and we have no comments.

RWB:sw
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Baltimore County Government

700 East Joppa Road Suite 901
Towson, MD 21286-5500 (410) 887-4500

DATE: 1O/02/95

Arnold Jablon

Director

Zaning Administration and
Development Management

Baltimore County Dffice Building
Towson, MD 21204

MAIL STOP-11095

RE: Property Owner: SEE BELOW

LOCATION: DISTRIBUTION MEETING OF SEPT. 3, 1995.
Item No.: SEE BELOW Zoring Agendat

Gentlemen:

Pursuant to your request, the referenced property has been surveyed
by this Bureau and the comments below are applicable and reguired to
be corrected or incorporated inte the final plans for the properiy.

8. The Fire Marshal's Office has no comments at thig Hime,
IN REFERENCE TD THE FOLLDWING ITEM NUMBERS:81,82(83,64,85,86,87,88,

20,21 AND 92. Q\

REVIEWER: LT. ROBERT P. SAUERWALD
Fire Marshal 0Office, PHONE 887-4881, MS-110BF

ce: File

72 ____PDM

%9 Pnntad on Recycled Papar



David L. Winstead

SYTPR  Maryland Department of Transportation Sy
Wl State Highway Administration o assol
Gf 295~
Ms. Joyce Watson RE: Baltimore County
Baitimore County Office of ltem No. HE3 (M g‘K)

Permits and Development Management
County Qffice Buiiding, Room 108
Towson, Maryland 21204

Dear Ms. Watson:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Bob Small at 410-333-1350 if you have any questions.

Thank you for the opportunity to review this item.

Very truly yours,

Ronald Burns, Chief
Engineering Access Permits
Division

BS/es

My teiephane number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.Q. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street o Baltimore, Maryland 21202
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)\ Baltimore Count
e % Da artment of Py its and County Office Building
* cpartment o1 rermits an 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

E
é\“\ Development Processing

oy

gy >

November 1, 1995

Jay Fred Cohen, Esquire
100 Church Lane
Baltimore, Maryland 21208

RE: Petition for Special Hearing
E/S Longnecker Road, 400 N of
the ¢/l of Piney Grove Road
{14207 Longnecker Road))
4th Election District
3rd Councilmanic District
Neil 8. Kravitz, Petitioner
Case No. 96-89-SPH

Dear Mr Cchen:

Please be advised that the appeal of the above-referenced case
Filed in this office on October 26, 1995 and all materials relative
to the case have been forwarded to the Baltimore County Board of
Appeals, "Board".

If you have any questions concerning this matter, please do not
hesitate to contact the Board at 887-3180.

jhcerely,

g VAl

ARNOLD “JABT0N
Director

AJ:bb
ce: Neil 8. Kravitz

Captain William Kalista
People's Counsel

: Printed with Soybean Ink
Q:J on Recycled Papet



APPEAL
PETITION FOR SPECIAL HEARING
E/S Longnecker Road, 400 N of
the c/1 of Piney Grove Road
{14207 Longnecker Road)
4th Election bistrict - 3th Councilmanic District
Case No 96-89-8SPH

Petition(s) for Special Hearing

Description of Property

Certificate of Posting

Certificate of Publication

Zoning Committee Advisory Committee

Petitioner (s) 8ign-in Sheets

Plat to Accompany Petition (Not marked as Exhibits)
Three Aerial Photographs (Not marked as -Exhibits)

Letter to Mr. Peter Max Zimmerman from Captain William Kalista
CISD Property and Support Services dated September 5, 1995

Copy of letter dated August 9, 1995 to Lawrence E. Schmidt, Zoning
Conmmissioner from Peter Max Zimmerman

Zoning Commissioner's order dated October 17, 1995 (Denied)

Notice of Appeal received on October 25, 1995 from Jay Fred Cchan,
Esquire, on behalf of Neil 8., Kravitz

ce: Jay Fred Cohen, Esquire, 100 Church Lane, Pikesville, MD 21208
Neil 8. Kravitz, 14207 longnecker Road, Glyndon, MD 21071
Captain William Kalista, Balto. Co. Police Headquarters,

700 East Joppa Road, Towson, Maryland 21286-5501
People's Counsel of Baltimore County, M.S. 2010

Request Notification: Arnold "Pat" Keller, Director, Planning
Lawrence E. Schmidt, Zening Commissioner
Arnold Jablon, Director of PDM



® L

2/07/96 -Notice of Assignment for hearing scheduled for Thursday,
May 2, 1996 at 10:00 a.m. sent to following:

Jay Fred Cohen, Esquire
Neil 8. Kravitz
Captain William Kalista
Baltimore County Police Dept.
Pecple's Counsel for Baltimore County
Pat Keller
Lawrence E. Schmidt
W. Ccarl Richards, Jr. /PDM
Docket Clerk /PDM
Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

5/02/96 -Hearing concluded. Memos due from parties 5/30/96; to be
deliberated 6/19/96 /notice to be sent. (K.C.M.)

5730/96 -Memo filed by People's Counsel
Memo filed by J. F. Cochen on behalf of Petitioner,

——— A A S e

5/30/96 -~Notice of Deliberation sent to parties and CBA panel.
Scheduled for deliberation on Wednesday, June 19, 1996 at 9:00 a.m.
(K & M will stay on for 10:00 a.m. hearing that date; C only here
for 9:00 deliberaticon).

6/11/96 -Letter from Counsel for Petitioner in Case No. 96-120-SPHA
requesting later start time on June 19, 1996. This request was
granted and that particular case reassigned to 11:30 a.m. on
6/19/96. Therefore, the instant deliberation, scheduled for 9:00
a.m,, has been reassigned to 10:00 a.m. as the start time; no
change in date.

Amended Notice of Delilberation sent to parties; time changed to
10:00 a.m. on scheduled date of 6/19/96.

6/19/96 - Board convened for public deliberation. Petition for SPH as
requested to be DENIED; separate bullding used; also, as to
equipment used for same (K and C); M agrees as to first issue;
dissents as to use of equipment (believes it to be domestic).
Majority Opinion to be issued; concur/dissent by (M).



®

NEIL S. KRAVITZ
No. 86-89-SPH

[ LY O]
AL T

96-89~SPH

August 23, 1995

October 13

October 17

October 28

May 2, 1996
June 19

August 16

September 4

September 5

September 11

November 4, 1996~//

4
March 25, 1997 ﬁ;

Petition for Special Hearing filed by Jay Fred
Cohen, Esquire, on behalf of Neil Steven
Kravitz, to approve a flrearms license in a
residential zone as a home occupation.

Hearing held on Petition by the Z.C.

Order of the Zoning Commissioner 1in which
Petition for Special Hearing was DENIED.

Notice of Appeal filed by Jay Fred Cohen,
Esquire on behalf of Nell Steven Kravitz.

Hearing before the Board of Appeals.
Deliberation conducted by the Board.

Opinion and Order of majority of the Board in
which the Petiltion for S8SPH was DENIED;
Concurring/Dissenting opinion by SDL.

Amended Opinion and Order issued by the Board
to correct the case number.

Petition for Judicial Review filed in the
Circult Court for Baltimore County by Jay Fred
Cohen, Esquire, on behalf of Neil S. Kravitaz.
(copy rec'd by CBA 9/10/96)

Certificate of Notice sent tc interested
parties.

Transcript of testimony filed; Record of
Proceedings filed in the Circuit Court,

Memorandum Opinion issued by the CCt for Balto. County,
decision of the CBA 1s AFFIRMED (Christian M. Kahl, J)



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: K. Howanski DATE: May 30, 1996
D. Levero
C. Marks

FROM: Kathil
SUBJECT: Neil S. Kravitz -Petitioner /Case No. 96-89-SPH

Enclosed for your review are the following documents relative
to the above-referenced matter (Memos filed 5/30/96 as indicated at
conclusion of hearing on May 2, 1996):

1. People's Counsel's Memorandum flled by Peter Max
Zimmerman and S. Carole Demilio,

2. Memorandum filed by Jay Fred Cohen, Esquire, on behalf of
Nell S. Kravitz, Appellant /Petitioner.

Also enclosed is a copy of the Notice of Deliberation
indicating that deliberation has been scheduled for Wednesday, June
19, 1996 at 9:00 a.m. Please note that both Kris and Diane are
also scheduled for the 10:00 a.m. case that morning; however, Chuck
is only scheduled for the 9:00 a.m. deliberation in the matter of

Kravitz.
Should you have any questions regarding the above, please call
me.

kathi

Attachments



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: Nell 8. Kravitz -Petltioner

DATE

BOARD /PANEL

SECRETARY

KKH:

SDL:

Case No. 96-89-SPH

June 19, 1996 @ 10:05 a.m.

H Kristine K. Howanski (KKH)
Charles L. Marks (CLM)
S. Diane Lavero (SDL)

Kathleen . Blanco
Administrative Asgssistant

[

Among those present at the deliberation were Peter Max
Zimmerman, Pecople's Counsel for Baltimore County, and Carole
S. Demilio, Deputy People's Counsel.

PURPOSE --to deliberate issues and matter presented to the
Board; testimony and evidence recelved June 19, 1996. Written
Opinion and Order to be issued by the Board.

We are here this morning to deliberate Case No. 96-89-SPH,
Neil S. Kravitz, Petltioner, and even though it's not a
typical =zoning matter, I guess I still have my continuing
objections to the public deliberation process and note that.
And typically, I think I will stay with that today as a prefer
to hear from my colleagues before I speak.

The Petitioner is appealing the Zoning Commissioner's denial
for special hearing to approve firearms license in residential
zone as a home occupation. I would deny the Petitioner's
appeal. I would do this on the basis of one factor only --
conducts gun-related activities in an auxiliary building, not
the main dwelling or attached to the main dwelling. All other
aspects comply with the requirements: no signs; no commodity
on premises; no employees; and, finally, in my opinion, using
no mechanical eguipment.

People's Counsel argues that reloading machine serves no
domestic purpose and, therefore, the use of this equipment
renders him noncompliant. I strongly disagree. Mr. Kravitz
is an active member of four or five gun groups; all of 250
members of one reload thelr own ammunition; and 99 percent of
Baltimore County gun club lcad their own ammunition. Theirs
is not a commerclal use. I would peint out that a homeowner
has the right, under the Second Amendment of the Constitution,
to keep arms in their home, and many homeowners exercise this
right. The loading of cartridges for firearms would be



Deliberation /Neil §. Kravitz -Petitioner /96-89-SPH

CLM:

incidental to valid and basic domestic use; use of hand-
operated equipment is as valld as sewing machine or computer,

People's Counsel argues that Appellant's petition should be
denied because gun dealerships cannot be permitted. He cites
case law; but does not cite any case law regarding gun
dealerships not being home occupations. No convincing
evidence as to why gun dealerships should be singled out and
targeted.

Police Captain Kalista testified that police would have safety
and law enforcement concerns in residential zones; yet there
was no testimony of any specific concerns about Appellant's
property; nor did he testify of any problems of licensees
operating in residential zones. No neighbor appeared as a
protestant. It's prudent to note that both the whitt case and
this case came before the Zoning Commissioner and to this
Board as a result of Petitioners' obvious response to a letter
from the Police Department telling them that they needed
hwaiver or exception" to continue operating as Federal
firearms licensee. Thls 1is a gross disservice to the 135
residential owners of Federal firearms licenses who received
the letter.

I must deny the Petition, but in my opinion, 1f the Petlitioner
did move his actlvities to the main dwelling, he would be in

compliance.

First of all, expressing thanks for the Counsel of both sides
for excellence in presentation during hearing, and the Briefs
filed with this Board. All of these matters were very helpful
in reaching my conclusions and that of my associates,

I would like to further state that before reaching conclusion,
I thoroughly researched my notes, exhibits, evidence, and
gtatutory and case law presented before the Board. Mr.
Kravitz is a most interesting individual. He appears to be
talented and gifted, and unlike many individuals, uses his
abilities and transforms them into development of hobbles and
crafts. In one field he is an expert -- the fileld of
reloading ammunition; so much so that others come to him
without advertising or publishing to seek his craftsmanship.
This is not an ordinary hobby; he is required to comply with
Federal, State and local requirements before continuing craft.
Testimony and evidence at hearing indicated he is 1in
compliance with State and Federal regulations regarding
overnight firearms on property. This is necessary in order
for Appellant to continue with his hobby of reloading
ammunition. The State also requires that Appellant sell 10
guns per year -- usually sells to friends only -- to comply

2
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KKH:

CLM:

with State law.

So we have here an individual who has a hobby -- expert in his
field -- operates in a somewhat remote section of Baltimore
County; does not advertise; complied with Federal and State
laws; no complaints have been filed -- and he finds himself
with problem because of new Federal legislation. He must
comply with the zoning regulations. Basic question, however,
here 1s relatively simple one. Individuals may conduct home
occupation in residential neighborhood provided certain
requirements are satisfied. One is the use of ammunition
conducted entirely in dwelling incidental to dwelling. No
exterior evidence other than permitted sign. There 1s no
doubt, based on evidence, there is no visible evidence, and
from exterior anyone passing by would consider it residential
in nature. However, the testimony, according to my notes,
indicates that there are two separate buildings connected by
a covered sidewalk. The work performed in smaller building --
office, kitchen and bath. Whether or not we agree with the
legislation, the intent was clear. Occupation must be
performed within the dwelling incidental to the main use of
the building for dwelling purposes.

Clearly, the Council did not intend ancillary or accessory
buildings to be included in the definition. I agree with
People's Counsel's position that it was not in the spirit and
intent of the regulations relative to accessory and covered
passageways.

Second, the ordinance requlres that no commodity be kept on
the premises. Testimony indicated at least 10 guns per year

are sold.
Thirdly, no mechanical equipment is to be used.

If I may interrupt for a second. No commodity is kept for
sale.

While the machinery occupies only 3' x 3' in which to work,
the question is whether or not it is one used for domestic
purposes. Domestic - of or related to home, household or
family life. Clearly machinery itself, while small and
compact, is not within the commonly understood definition of
"domestic purposes" basic to function of household.

Recognizing existence of home occupations when legislation was
introduced, the Council decided to include such practices to
the extent not detrimental to the health, safety or general
welfare of purely residential communities. As to fortune
telling exceptions in the ordinance -- People's Counsel has

3
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detailed that exception. Concur that exception was solely one
to exclude fortune telling -- not to negate the idea that the
Council meant any change. The County Council has chosen to
include home occupations as ancillary to residence. As times
change, so does the use of home occupations. Back in the days
of founding republic, ammunition was common. However, in
today's society, sale and manufacture are best left to stores
and facilities with protective devices or alarm system in
place. That 1s not say that such an occupation cannot be done
in the home --1f the Petitioner is able to satisfy the 1ist of

criteria required by legislation. In the Whitt case,
Petitioner met all required elements. That 1s not the case
here.

There are times when individuals must feel frustrated by laws
that deny him the right pursue a hobby. Also, citizens that
feel that the government may be going too far afield in gun
regulations. It is also too tempting to mechanize requlations
by administrative edict - that is not the function of this
Board. We must interpret statute in light and spirit County
Council intended. If it is to be changed to accommodate
activities such as Mr. Kravitz, must be done by legislative
body. "Never doubt that a few committed individuals can
change the world. Indeed, it 1s the only thing that ever
has."

Order of the Zoning Commissioner should be affirmed. The
Petition should be denied.

KKH: We seem to have agreement in one area and disagreement as to
the next. I would concur at this moment with both of you that
as a technical matter, appeal does have to be denied on the
basigs of dwelling requirement. It is housed in a second
building which is not the main dwelling, and I yet I think
Diane's point is valid. We need to go further. It seems that

that 1s the only problem. Mr. Kravitz can transfer his
operation to his dwelling and be in compliance. Here I am not
as c¢lear -- in Whitt -- one could say absolutely only

incidental to use; equipment okay. You, Chuck, would say it's
not really incidental and equipment is not okay.

I was grappling with this because I think, frankly, you can
read it either way. When you look at the statute, when I
looked at the first part, the first part says 1it's any use
conducted entirely in the dwelling -- which is incidental to
the main use of the bullding for dwelling purposes. This can
be read elther way -—- Incidental - if dwelling still
basically remains a dwelling and you are able to live in it
and use would not overtake the home - this is incidental. You
can also read it to say it has something to do with use of the

4
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dwelling -~ complementary or subordinate to or somewhat
related to the main use of the bullding as a dwelling.

Here again, we may have some disagreement because, Diane, you
may say "well, that is." Small percentage of people who make
ammunition in the home and so forth for personal use.

I was going down that road this morning; you could certainly
make use valid 1f you said it's a hobby; that would be a
domestic use. That is, 1f gun selling -- and I think that's
the problem in this case -- was just the hobby of making and
assembling pleces to make cartridges; that would be a home
use.

The problem here is -- there is a commercial component to it;
this is where I get bogged down. And then I look at it - no
mechanical equipment 1is used as may be used for domestic
purposes. This 1is where I think incidental should appear;
should relate to the main use of the bullding as a dwelling.
It's a shame; I found Mr. Kravitz quite charming and
interesting, and I share your concern about the underlying
c¢ircumstances which brought Mr, Kravitz here -- upsetting —-
plus the left hand not knowing what the right hand is doing --
of all laws ~-- requirement of Federal law; State issuing
letters to people like Mr. Kravitz =-- inaccurate; arrives on
official letterhead and has an aura of correctness and yet --
I think properly or improperly, we are going to be left
deciding these matters -- either people such as Mr. Kravitz
take the initiative and come in, or they sit tight and when
they go to get license renewed, it's turned down for failure
to comply, and we are here.

That I f£find upsetting. On the other hand, we are a court of
limited jurisdiction. We do not have authority to say this is
unconstitutional -- not that I am saying this 1s the instance
here. We are not an equity court; more appropriate here; this
is not equitable. Yet, we cannot perform equity. We do not
have that capacity here.

I find the Second Amendment a little more ceonfusing than you
do [still <discussing with Diane]; to enable local
jurisdictions to form a militia so the Federal government does
not have the only militia. Since I found it more confusing
than that, there is authority actually for both positions --
for the militia and also right of individual to bear firearms.
I don't think it will get clearer than that at this juncture.
I agree with Chuck that were we hearing this case 100 years
ago, this would not have come up. I would suspect at that
time it would have been for a domestic purpose. A lot of
homes would have had this equipment in thelr homes, and would

5
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SDIL:
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SDL:

KKH:

SDL:

KKH:

not have been ---

Comparing it to a sewing machine -- 100 years ago, every home
would have had a sewing machine, as a domestic purpose. How
many have them today?

Again, I think you are right.

No one would argue it's a domestic use to have a sewing
machine; how many people now make cartridges? To have
firearms in the home and incidental to that, 1f a person so
desires, to make their own cartridges -- same as incidental to

If I might make a distinction -- I would agree on first part
that the making of the ammunition would qualify as lncidental
up here. Where I fall is on the mechanical equipment part.
When it says no mechanical equipment except as such -- you
think of sewing machine. You could use sewing machine
personally or for home use.

To draw a parallel -- it's okay for you to sSew your own
clothes, but you cannot use a sewing machine; you would have

to do it by hand.
Maybe 1f you had this machine RL 1050 and it also pits

cherries -- then that would qualify -- and also does this.
That 1s domestic purpose. My impression, my belief is that is
what they are looking for. I don't know -- I'm still
struggling.

I'm saying it's valid because actual use of making cartridges
is anclllary to the right to have a gun in your home. I think
that's a very valid use today; was standard 100 years ago.

The problem is then -- in the middle part - no commodity is
kept for sale on the premises. Here the commercial nature of
it -- does give me some pause. I found it ironic because to
allow license - must sell.

I thought about that phrase -- I'm taking what I think the
Council meant by that -- no inventory or stock. 1In store you

keep stock; customers come in; look over their inventory.
This 1is not the case. In Mr. Kravitz' case or the Whitt case
-~ this 1s a home occupation in both cases. 1In his case - he
has to keep cartridges and cases and powder - while doing this
work of loading cartridges. Complies with the law as to
amount of powder in home; does not keep inventory.

It's not the same thing. But use of the word commodity is

6
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broader than inventory. Something of use or value in trade or
commerce as distinguished from service.

...then no one can keep anything. What about the woman --
dressmaking is home occupation; but cannot keep material to
work on. Keeping it overnight -- it's breaking the law.

No one would be upset because it's not a gun. Making golf
c¢lubs is no different.

I don't believe that the intent of the law was to prohibit
keeping any stock or commodity in the home; you are left with
no home occupation at all. You need something to work on.

Interesting. What do you think, Chuck?

I think given that definition, you could bring up any home
occupation and knock them out.

Wwhen I looked at it —- what's the difference between this and
golf club issue -- that does not upset people.

Posltion well taken. Using word commodity - professional
services or where services rendered as opposed to something
constructed and kept.

In connection with no commodity kept for sale - tangible thing
as opposed to service provided; computer, doctor, lawyer.

Again, in case of woman taking in dressmaking -- service
performed on it but it's not kept for sale.

With dressmaking, you sew or make something for someone; it's
kept in the home overnight.

And I would agree with you on that. I do look at it
differently -- someone makes ammunition to see 1f someone

wants to buy it. Different than someone commissions you to
produce it for that person. .

Question: If it was all done for free, would it be okay?
It's kept for sale. If it were free, it would be exempt.
Free would not be a home occupation.,

One difference between this and the Whitt case -- no guns were

actually kept on the premises; done through catalog, from
manufacturer.
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But People's Counsel would argue that he ordered a gun; it
came in; he picked it up. Immediately notified the person by
telephone; they should pick it up. People's Counsel argued
even if it was there overnight, he was violating the law. But
I believe it was said that if it was there for 30 minutes, he
was violating the law. I could stand corrected on that -- the
amount of time. But...

My own opinion is when looking at the ordinance, you have to
narrowly construe them. Cannot identify intent of Council,
but it's clear that if the special exception is to be granted,
then proper course of action is not by this Board or by Court
usurping legislative prerogatives; go to the Council and have
it changed. This 1s a very narrow ordinance.

wWhat role should the policy manual play in this? What I am
looking at -- and I will say this case troubles me, but I
agree with Chuck -- as a rule you do not go around lookling for
ways to expand readings of statutes and regulations. But it's
clear to me that the driving force behind all of this, and
color and tone being set by that manual -- rather than by
strictest reading of statute which, I have decided, to me at
least, 1s somewhat ambiquous in ways so that ambiguity -- I
don't know -- it would seem to me that the Zoning Commissioner
may or may not be the appropriate resource. If we had had the
history, more than that, but we don't. I guess in my reading
of this I would have to come down - already against Mr.
Kravitz on both counts - that is #1 - fails because it's not
within the one dwelling; can correct that by pulling into
house.

When you read "incidental" in conjunction with equipment --
and, Diane, I believe you are right -- but I view "incidental”
as something that relates to that particular dwelling's
primary purpose, which is to serve as a dwelling. And I guess
the distinction I would make is that 1f this were done because
Mr. Kravitz goes out every day and catches his dinner -- I
would consider it a domestic use.

Now you are talking about guns as sportsman or hunting.
That's one purpose of owning a gun. The second purpose, and
more valid, is defense of home or property.

There was no discussion of that.

I'm just saying that is my reasoning for saying 1it's
incidental. I can't think of a more valid domestic purpose
than to protect your home, life and property.

There is a differentiation -- you are talking about the right

8
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of a person to retain arms. This is a person's right to sell.

The argument was that use of equipment is not a valid domestic
use. If they want to make them, should be prohibited from
using equipment. You've got a domestic use. Therefore, the
equipment should be allowed in a home occupation.

I don't see these firearms used to protect the home. I'm
struggling with this -- I cannot relate this specific use with
a dwelling. Making cartridges may not be everybody, but can
be dwelling use; or result of break-ins. But what we have
here 1s, and, again, I feel badly because it's sort of thing
hoisted by one's own petard -- but we have firearms being sold
and ammunition produced for sale.

In this case, yes. I don't know how to explain it.

I understand ~- but it does not fit this case. I do believe
it has to be fact specific. That equipment could be valid.

You can use it as a home occupation because it can be used
domestically. Not everyone does it--

I do not agree. A sewing machine and computers can be used by
entire family. Here, you have a very specified thing.

When this is handed down from father to son, and even families
will go out target shooting - hunting - with a gqun. Generally
people who are knowledgeable keep gun as weapon -- both
husband and wife and so forth know responsible use of a gun.
Not related to head of household.

The equipment is a domestic use even though he is using it in
a home occupation. If we knock this out as a valid use,
something he has been doing without harm to anyone as side
interest, I do not believe it is right to take it away on
these grounds. No complaints; we don’t deal in anonymous

complaints.

I guess I am going to not totally or comfortably agree with
Chuck on this; really on the basis of the Zoning
Commissioner's policy manual. That is, that the statute that
we are looking at I do read as ambiguous. I do turn then to
the Manual. The Manual has set forth interpretation that the
home occupation be a use that happens as a result of and in
connection with the use as a dwelling; i.e., of domestic
nature, and the types of uses they set forth, for better or
worse, are ironing, washing of clothes, sewing, dressmaking,
cooking, computers, to a limited extent. Even computer 1is
limited; that is - a few computers may be used in a manner

S



&altimore County, Marylat.

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

(410) 887-2188

PETER MAX ZIMMERMAN ' CARQLE S. IIJEMIUO
People's Counsel Deputy People's Counsel

August 9, 1995

Lawrence E. Schmidt, Escuire

Raltimore County Zoning Commissioner E @ E ﬂ [V} E
014 Courthouse, Room 118

400 Washington Avenue -

Towson, MD 21204 AUG 9]995

Hand-delivered ZON'NG COMM 18S] EKJE R

Re: Petition for Special Hearing
15 Seabright Avenue
W/S Seabright Ave., 465' +/- N of
Bayside Drive, 15th Election District,
7th Councilmanic
PETITIONER: JDSEPH A. WHITT, ET UX.
Case No. 95-468-SPH

Dear Mr. Schmidt:

We are in receipt of the decision dated July 27, 1995 in the above

case. The opinion's thorough description of the proposed use has enabled us
to do further legal analysis.

- The Baltimore County Charter assigns to this office the responsibility
to defend the comprehensive zoning maps. We are, therefore, obligated to
express our interest in what we perceive as an issue of public importance.

Upon careful review of the applicable law, we must request reconsider-
ation because the proposed commercial use is not allowed in a residential
zone., A firearms dealership is not a home occupation, in accordance with the
traditional circumscribed meaning and understanding of that term. Maurer v.
Snyder, 199 Md. 551 (1952); Anderson, American Law of Zoning 3d, Sec.

13.01, et seq. (1986); see Zoning Commissioner's Policy Manual, Sec. 101
(1992).

The firearms dealership is a “sporting goods" use permitted in the B.L.
(Business, Local) zone under BCZR Sec. 230, Even professional offices within
homes are subject to special exception review and standards. BCZR 1BO1.1C9b.

The requested use thus falls under the general disallowance of
commercial uses in residential zones, or of any uses not explicitly permitted
in the district. 'Leimbach Construction Co. v. Baltimore City, 257 Md. 635
(1970); Kowalski v. Tamar, 25 Md.Bpp. 493 (1975).




Lawrence E. Schmidt, Esquire
Baltimore County Zoning Commissioner
August 9, 1995

Page Two

The law turns on the character of the use, rather than the detalls of
the operation or the lack of the usual exterior trappings. The petitioner
conducts, as a matter of law, the essence of a sporting goods dealership.

As the Court of Appeals concluded in Maurer, if this use were
construed as a "home occupation", the "residential ‘character of a
[residential] district would have little meaning or legal protection.™

Very truly yours,

V.
Q{i« 4(:2?44&2&£¢/14”‘

Peter Max Zimmerman
People's Counsel for Baltimore County

(;}’Ic/g/ & i
Carole S. Demilio
Deputy People's Counsel

PM2z/CSD/caf
cgl Joseph A. and Kathryn L. Whitt, Petitioners
arnold (Pat) Keller, Director, Office of Planning

Michael Gambrill; Baltimore County Police Chief



galtimore County, Marylar’

OFFICE OF PEOPLE'S COUNSEL

Room 47, 0ld CourtHouse
400 Washington Ave.
Towson, MD 21204

(410) 887;2188

PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People's Counsel Deputy People's Counsel

Ockober 12, 1995

Tawrence E. Schmidt, Esguire
Baltimore County Zoning Commissioner
0ld Courthouse, Room 118

400 Washington Avenue

Towson, MD 21204

Hand-delivered

Re: Petition for Special Hearing
14207 Longnecker Road
E/S Longnecker Road, 400' N of Piney
Grove Road, 4th Election District,
3rd Councilmanic
PETITIONER: NEIL STEVEN KRAVITZ
Cage No. 96-89-8FH

Dear Mr. Schmidt:

It has come to our attention that a Petition for Special Hearing has
been filed in the above-captioned matter to permit the sale of firearms from
a residence in an R.C.-2 zZone.

This issue has been addressed in a similar case, Joseph A. Whitt, et
ux., Case No. 95-468-8PH, which has been appealed to the County Board of
Appeals by our office.

We wish to reiterate our position that the sale of a commodity such as
firearms is not a home occupation as defined in Baltimore County Zoning
Requlations (BCZR) Section 101, and is not a permitted use in an R.C.-2 %one.

Moreover, a "sporting goods store" is a permitted use in the B.L.
(Business, Local) zone under BCZR Sec. 230.9, in the B.M. {Business, Major)
zone under BCZR Sec. 233.1, and in the B.R. (Business, Roadside) zone under
BCZR 236.1. Thus, this use is not permitted in any other zone except as
expressly permitted under the BCZR.

We attach copy of our letter to yvou in Whitt, Case No. 35-468-8SPH.
We also include herewith copy of letter received in the Whitt case from
Captain William Kalista detailing the concerns of the Baltimore County Police
Department regarding permitting this activity in a residence. We believe
these concerns generally apply to the instant case as well.



Lawrence E. Schmidt, Esquire
Baltimcre County Zoning Commissioner
October 12, 1995

Page Two
Very truly yours,
Peter Max Zimmerman /?ndd/bkﬁkﬂ¥\-{L&/?Q1f“\
People's Counsel for Baltimore County
@g_aﬁ-/g s\
Carole S. Demilio LT
Deputy People's Counsel

C8D/PMZ/caf

co: Jay Fred Cohen, Esquire, attorney for Petitioner

(Via facsimile and first class mail)

arnold (Pat) Keller, Director, Office of Planning
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@ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

January 18, 1996

Wwilliam E. Carlson, Esquire
SHAPIRO & OLANDER

36 S. Charles Street, Suite 2000
Baltimore, MD 21201

RE: Case No. 96-89-SPH
Neil 8. Kravitz -Petitioner

Dear Mr. Carlson:
Pursuant to a telephone request from your office, enclosed is
a copy of the Zoning Commissioner's Order of October 17, 1995 in
the subject matter, which was appealed to this Board on October 25,
1995. A hearing date has not yet been scheduled before the Board.
should you have any questions, please call me at 887-3180.
Very truly yours,
Kdgthleen C. Bianco
Administrative Assistant

Enclogure

Printad with Soybean Ink
on Recycled Papar



2el D. Gambrill Baltimore County Police -

. of Police Headquarters

700 East Joppa Road

Towson, Maryland 21286-5501

(410) 887-2214

Fax (410) 821-8887

INTEGRITY . . FAIRNESS .. SERVICE
Date
Name
Address

RE: Federal Firearms License

Tn 1994, the United States Congress passed the Violent Crime
Control and Law Enforcement Act of 1994. Part of this Act
concerns the issuance of Federal Firearms Licenses which now
requires compliance with state and local law as a condition for
obtaining / maintaining a license.

Baltimore County Zoning regulations require that a person engaged
in the business of selling goods do sO at a location which is
properly zoned. Zoning regulations require that the place of
business, the address on the Federal Firearms License, be located
in a commercially zoned area. A review of the Baltimore County
Zoning Maps indicates that the address indicated on your license
is a residential area thereby requiring that a wavier or
exception be granted in order to allow you to continue operating
as a Federal Firearms Licensee. If you expect to continue to
operate as a licensee please take the appropriate steps to comply
with Baltimore County Zoning law and regulation within the next
60 days.

Please forward any request for a zoning exception or variance to
Yhe below address. Failure to comply with Baltimore County Zoning
will result in the Bureau of Alcohol, Tobacco and Firearms
denying you your Federal Firearms License.

Iflééditional information is needed, please contact:

L
"\-

Sergeant Mark Cowley

Baltimore County Police Department
criminal Investigative Service Division
Firearms Violence Unit

(410) 887-2150 D e A
T
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T hope you find these thoughts useful. Undoubtedly there are
additional issues that also exist. I would like to be informed of
other petitions that may arise regarding this issue. I would be
available to discuss this matter in greater detail should the need
arise.

Sincerely,

Captain William Kalista
Commanding Officer
CISD Property & Support Services



zel D. Gambrill Baltimore County Police

. of Police Headquarters

700 East Joppa Road

Towson, Maryland 21286-5501

(410) 887-2214

Fax (410) 821-8887

INTEGRITY . . FAIRNESS .. SERVICE
Date
Name
Address

RE: Federal Firearms License

In 1994, the United States Congress passed the Violent Crime
control and. Law Enforcement Act of 1924. part of this act
concerns the issuance of Federal Firearms Licenses which now
requires compliance with state and local law as a condition for
obtaining / maintaining a license.

paltimore County Zoning regqulations require that a person engaged
in the business of selling goods do so at a location which is
properly zoned. zoning regulations require that the place of
pusiness, the address on the Federal Firearms License, be located
in a commercially zoned area. A review of the Baltimore County
Zoning Maps indicates that the address indicated on your license
is a residential area thereby requiring that a wavier or
exception be granted in order to allow you to ceontinue operating
as a Federal Firearms Licensee. If you expect to continue to
operate as a licensee please take the appropriate steps to comply
with Baltimore County Zoning law and regulation within the next
€0 days.

Please forward any request for a zoning exception or variance to
fhe below address. Failure to comply with Baltimore County Zoning
will result in the Bureau of Alcohol, Tobacco and Firearms
denying you your Federal Firearms License.

1f. additional information is needed, please contact:

Y.
=

Sergeant Mark Cowley

Baltimore County Police Department
Criminal Investigative Service Division
Firearms Violence Unit

{410) 887-2150 -

R

Nationally Accredited Since 1984 ) ¢



Michael D. Gambrill Baltimore County Police
Chief of Police Headquarters
700 East Joppa Road

Towson, Maryland 21286-5501

(410) 887.2214
Fax (410) 821-8887

INTEGRITY ., FAIRNESS . . SERVICE

September 5, 1995

Mr. Peter Max Zimmerman

People’s Counsel for Baltimore County
0l1d Court House, Room 47

400 Washington Avenue

Towson, Maryland 21204

Dear Mr. Zimmerman,

In a recent conversation we discussed the steps the Police
Department has taken to have Federal Firearms Licensees comply with
changea in the Federal Statutes. Specifically, the Federal Crime
Control and Enforcement Act of 1994 requires that federal firearm
licensees must comply with all state and local laws (copy

_ attached). As a result, we have identified 111l licensees who are

operating in residential =zones in violation of Baltimore County
Zoning Regulationa. We have sent correspondence to each of these
licenseas (copy attached) requesting that they take the neceasary
gteps to comply with the relevant zoning regulations. The Police
Department has taken an active role in reviewing each application
for a firearms license as permitted by Federal Law. The petition
of Joseph Whitt, case number 95-468-SPH is apparently the first
such case to come before the Zoning Commissioner. The concern of
this agency is that the licensee meet the requirements of federal,
state and local law and regulations. In addition, there are many
safety issues that should be recognized prior to approving a
petition for a special hearing. In addition, it is recommended
that appropriate restrictions be included in any waiver/exception
granted by the Zoning Commissioner. The following are areas of

.Gontgern:

* The Fire Code set limits on the amount of smokeless
powder or black powder that may be stored on one’s
premises (copy attached).

* Most commercial establishments have either guﬂ vaults
and/or alarm gsystems to prevent the theft of firearms and
ammunition. A gimllar provision should exist in a

residential home wherein, firearms, ammunition, or gun

Nationally Accredited Since 1984 .



Peter Max Zimmerman

paga two

September 5, 1995

powder are stored, bought, and sold. It is more critical
in homes with small children in that the firearm should
not be accessible to children. In any event the
firearm({s) should be stored and protected in a way to
prevent theft and accidental injuries.

Delivery of firearms and ammunition from wholesaler to
retailer is most often accomplished through commercial
carriers i.e., UPS, Federal Express, etc. In the case of
a commercial firearms licensee, deliveries are made
during normal business hours and there is always an
employee to recelve/accept delivery. This is not the
case with residential deliveries. With the carriers, it
is not uncommon for a deliveryman to merely leave the
package on the front porch or inside a doorway should no
one be home at the time of delivery. This clearly may
lead to increased thefts of firearms in resgidential
neighborhoods.

Finally, there is a need for specific
restrictions/limitations to be incorporated in granting
a petition. In the Whitt case, it is stated that he
sells approximately 40-50 firearms per year.
Furthermore, a large inventory was not maintained at the
reslidence and firearms are usually held less than 24
hoursa. What is not apparent is the degree of proof
offered in support of these statements. There ig no
intent to discredit Mr. Whitt’s veracity in this matter
but, some level of proof should be required. I would
submit that 1t would not be unreascnable for any
petitioner to provide purchase/sales records for a 2 or
3 year period in support of their case for a small scale
operation. Furthermore, it would also be appropriate to
use those same atatements or facts to constrain the
petitioner from greatly expanding their operation once
the petition has been approved. For example, in the
Wwhitt case, Mr. Whitt should be limited to =sales not
exceeding 50 firearms per year, and be prohibited from
building a large inventory and holding weapons much
beyond 24 |hoursa. Such restrictions should be
incorporated into any finding by the Zoning Commissioner,
Board of Appeals, or the Courts. Fallure to comply with
the stated restrictions should be grounds for revocation
of the specilal exception, Any changes to the
restrictions should require a petition for a new hearing.



Peter Max Zimmerman
page three
September 5, 1995

I hope you find these thoughts useful. Undoubtedly there are
additional issuea that also exist. I would like to be informed of
other petitions that may arise regarding this issue. I would be
avallable to discuss this matter in greater detail should the need
arige,

Sincerely,

Captain William Kaligta

Commanding Officer
CISD Property & Support Services
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DEFINITIONS
Dwelling, One-Family: A detached vc:n::n.

arranged or used for occupancy by one family.

Dwelling, Two-Family: A bwuilding arranged or
used for occupancy by two families as separate .
housekeeping units. It may be either a duplex or a
semi-detached dwelling.

Dwelling, Duplex: A two-family detached build- .
ing with one housekeeping unit over the other.

Dwelling, Semi-detached: A building that has '
two one-family housekeeping units erecied side by

side on adjoining lots, separated from each other by '

an approved masonry party wall extending from the
basement or cellar floor fo the roof along the dividing
lot line, and separated from ony other building by
space on all sides. -

Dwelling, Group House: A building that has
not less than three nor more than six one-family
housekeeping units erecied in a row as a single build-
ing, on adjoining lots, each being separated from the
adjoining unit or units by an approved masonry party
wall or walls extending from the basement or cellar
floor to the roof along the dividing lot line, and each
such building being separated from ony other build-.
ing by space on all sides.

Excavation, Uncontrolled: The digging of soil,
sand, gravel, rock, minerals, clay or other earthen
material from a land surface for any of the following
purposes: m

1. When incidental to the operation of a per-
mitted business or manufacturing use, lo-
cated on the same property, but excluding
any digging of material for sale, exchange,
processing or manufaciure; L
For grading or other purposes incidental to
improvement of the land; i

3. When incidental to the development of land
or to grading for public improvements. a

Excavations, Controlled: All types of excava-
fions other than those defined above as :mxna{.omc:m._
Uncontrolled''.

DEFINITIONS

Family: Any number of individuals lawfully m?-
ing fogether as a single _‘_.Ocmmrmmumz.m .c...:.nnm doing
their cooking on the premises, as Q_mr:m:_mrmm from
a group occupying a boarding or rocoming house or
hotel.

Farmer's Roadside Stand: An accessory struc-
ture for the sale of articles grown of produced on
the premises.

Farming: Commercial agricultural uses 1n m_mzu
eral, and specifically crop, dairy, stock, and pou MM.
farming; commercial greenhouses on three ccres

more.

Floor Area Ratio {F.A.R): .:.mo .amo of Eﬂ_moaﬁ
aggregate of all floor area of a JSE_:@ {or bui __d.wmw
if. more than one principal building occurs on @ si .wu
to its net site area (exclusive of mz.mm.* :mr.—m,o*-ﬁou« .
Total fioor area shall include outside 4_.,:,._=m.~ h oor
areas of basements ond of all accessory buil ings,
including garages and sheds; and covered a..wnm.m _“ﬂ
cluding open porches, breezeways and noqqu 5. oT
the height of any building .wznm its amount © no<mon_
age of the land by such building may be mxvmmmwo\
with one figure. An FAR. of 1.0 can mean by A
coverage of the net land by a m.zm-m-oq building,
50% coverage by a two story building, 25% coveruge
by a four-story building, etc.

Garage, Community: A structure or mml.mm of
structures for the storage of automobiles of _.m.m_n_mim
of the neighborhood, and nof used for making re-

pairs.

Garage, Residentiol: An accessory wc__n____”um
portion of a main building, or building o:m.n_m
thereto, used for storage of private :“_owg <.m“ icles,
only one of which may be a commercial vehicle.

Garage, Service: A ma_dmm..owrmq :Su:qa resi-
dential garage, where Boﬁo_.-mzﬁw.: vehicles m:,m
stored, equipped for operation, repaired, or kept for
remuneration, hire or sale.

Home Occupation: Any use conducted 2...:8?
within a dwelling which is incidental to the main use
of the building for dwelling purposes and does nof
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DEFINITIONS

MMH_m »M:mﬂ %x—mzo_. evidence, other than o permitted

Q:%.tc.ﬁom_namrﬁraw the building is being utilized for

conneciion ,M:ﬂ swrﬂmnﬂﬂnq__ﬁ “r%%% m&” m.imE:m\. iy
i odity i

Mﬁ. —rM premises, not more than owmmﬁrmmw“:ﬁ“ MM_“M

Um_.,\m mo_.__,,*rmm premises other than servants or mem-

s of the immediate family, and no mechanical

equipment is used except
e aroused pt such as may be used for

irmn_.._._q”w_ﬂ”“wm >=<Q_:mz?_=o:. including a sanitarium
which mainte _m and operates facilities for o<m3mm_._.~
core ar Uur.m”*_.:mamm 9“. two or more non-related per-
ons s m:n_c%:m su m.‘n_“_q.ﬁ mental or physical ailments
pur ot includir g QM< UGBm:BQ or first aid ?mo-Bm:m
o mmcnozo”“__m. oy @ commercial or industrial
. institution, convent, or a ¢ 1
cent home, as previously defined ' o

Hospital, Class A: A hospital which does nof

M_q._wﬂw“n__q\%‘ma*.nonz.:c:mnn_v_m diseases, insane or fee
plem vnwzm_ww*_m:_.w m.u__mvmnm. drug addicts, or alco
holic ¢ s, and is not ional
institution ?mm.mmn:o: LOWH. @ penal or corectional

Snl_,w*m.wﬂ_nm_u. Class B: A hospital which does pri-
e types of cases noted in Class A above
’

and which may be a .
{see Section 407). penal or correctional institution

ing nﬂﬂw_muzb ﬂw_._%:o &.mm_.unmm as a temporary abid-
ing place ! w :.”r lodging is provided for compen-
, or without meals, containing 10 or more

Q
cmm_ Fooms n-__n& _-Q(—_—@ an oc_m_ﬁ_m m::qn_nm mn coms-

Ju :

&cmEo:“ﬂoMnuﬂm- Any land used commercially or in-
e ooaw_._m oﬂ.?: sale of scrap metal, waste .
poper, &oﬁ.a ro mmq junk, and including non-com- m
merci <mrmnﬁmmmﬂ, _of non-operating or non-drivable -
o e :_m:w. ; ismantling or storage of such vehicles .
of whether awm:ow«c%w e e o oo
operalion occurs, but excluding «nnwnwu% *MM Mmomamﬂﬁa_.m.”;

_ufacturing processes. an.the_premises,.or waste mat
- RS e maie-

DEFINITIONS

ocesses, or resulting from

rials resulting from such pr
tion of facilities for such

the construction or elimina
processes.

Laboratory: A building or group of buildings
used primarily for applied and development research
where the product testing process is a major function
of the operation but where the operation does not
involve any moss manufacturing.

Lot, Corner: A lot abutting on ond at the inter-
saection of two or more streets.

Lot, Interior: A lot other than a corner oF
through lot.

Lot, Through: A lot having its front and rear
yards each abuiting on a street.

Lot Depth: The mean horizontal distance be-
tween the front and rear lot fines.

Marina: A modern boat basin, restricted to
recreational marine craft of aif types, with facilities
for one or more of the following: berthing, launching,
and securing such craft, and permitting incidental
minimum provision for refueling and emergency serv-
icing, and also land {out-of-water} storage as pro-

vided in subsection 417.7.

Motel or Motor Court: Buildings for the accom-
modation of fransient guests, chiefly motorists, con-
taining guest rooms for rent, each of which has @

separate outside entrance.

Nonconforming Use: A legal use of @ building
or of lond that antedates the adoption of these reg-
ulations and does not conform to the use regulations
for the zone in which it is located.

Open Dump: Any land publicly or privately
owned, other than a sanitary landfill, on which there
is deposit and accumulation, either temporary oF
permanent, of any kind of organic or inorganic refuse,
incuding but not limited to waste materials, woste
products, waste paper, garbuge, empty-cans, broken
glass, rags and oll other kinds of organic or inorgaric
use but exciuding scrap for use in manufacturing

te materials result-

ref
processes on the premises, or was
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ARTICLE 2—ZONES: USE, HEIGHT,
AND AREA REGULATIONS

R. 40 Zone—Residence, One-Family

Section 200—-USE REGULATIONS
The following uses only are permitted;

200.1—One-family detached dwellings.

200.2—Conversion of a one-family dwelling as
conditioned in Section 402.

200.3—Churches and other buildings for religi-
ous worship, including church schools and private
schools.

200.4—Trailers, as limited by Section 413.

200,5—Research institutes, as defined in Sec-
tion 101, if located on a site of 15 acres or more
and if in compliance with Section 418.2,

200.7—Offices of o doctor or dentist but with
no hospital facilities, and offices or studios of a
lawyer, architect, engineer, or artist, when these or
offices of similar professions are situated in the same
dwelling used by any of the foregoing persons as his
residence. Not more than 25% of the floor area of
the dwelling shall be used for offices or studios; not
more than ane non-resident professional associate and
two non-resident employees shail be permitted. Signs
are prohibited except as noted in Section 413.

200.8—Home occupations, as heretofore defined
in Section 101, provided that no sign shall be dis-
played except as noted in Section 413.

200.9—Accessory buildings and uses as limited
by Section 400,

200.10-—Haspitals, Class A, as defined in Sec-
tion 101 and as limited by Section 407,

200.11-—Public utility uses as follows:

a. Telephone and telegraph lines.

b. Electric light and power lines, including
transformers and transformer banks,
when lacated on poles, on or contiguous
to public highways, alleys, rear fot lines,
railroad rights-of-way or if carrying less
than 35,000 volis.




' ZOMING COMMISSIONER'S POLICY.lUAL . pefinitions ! .
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SECT1ION 101 - HOME OCCUPATION

—
PANY ‘USE CONDUCTED ENTIRELY WITHIN A DWELLING..." '
(1) This statement is interpreted to mean that the use must be
within the dwelling and cannot be within a detached garaga or
alsewhare in the yard area of the property in question,

WWHICH IS INCIDENTAL TO THE HAIN USE OF A BUILDIKG FOR DHELLING
PURPOSES,.." .

{2) Thls statement is interpreted based upon the common
definition of the word "incldental"; {.e,, that a "home
occupation® ig a use that happens as a result of and in
connection with the principal use as a dwelling. the use
wust therefore be of a domestlc naturs.

Uses that eagily fall within this definition would be &
person who takes ln troning or washing of clathes, sewing or
dresa making, end/or cooking. Other more madern day uses
such as computers used to keep track of home finances and
related matters can be considered as domestic equipment. As
a2 home occupation use, the computer must be uged in s manner
that is secondary or minor and can be esegociated in some way
with tha normal domestic functions of the dwelling.

*AND DOES HOT HAVE ANY EXTERIOR EVIDENCE, OTHER THAN A PERMITTED SIGN,
TO INDICATE THAT THE BUILDING IB BEING UTILIZED FOR ANY PURPOSE OTHER
THAN THAT OF A DHELLING..."
(3) 8ection 413.1.A clearly indlcates that an accessory use of a
dwelling for a home occupation is permlitted & 1 sguare foot
sign. Any other exterlor evidence that indicates that
dwelling s being utillzed for purpaoses othar than a dwelling
{3 not permitted. Such evidence would include nolse, odors, ™
or deliverles via trucks or heavy pedestrian traffle, or
other vehicular trafflc that is obvlously generated by uses
other than thosa normally assoclated with the dwellling.

AAND IN CONNECTION WITil WHICH, HO COMMODITY 15 KEPT FOR SALE Of THE
PREMISES,.." —— = ounmand
{4) This statement clearly indicates that a person can, for
instance, make dresges for customers, However, they cannot
make and atock dresses for sales display on the premises.

"HOT MORE THAN ONE PERSCH I3 EMPLOYED OH THE PREMISES OTHER TUAN
DOMESTIC SERVANTS OR MEMBERS OF THE IMMEDIATE FAMILY..."
(5) This statement does not clearly indicate that members of the

{mmediate family and domestic servants must reside on the
premises; however, based upon the interpretation above, l.a.,
a home octupation is gomething that happens as & result of
and in connection with a dwelling. It becomes clear thet
other than the one employee, all other persons engaged in the
home occupatlon must reside on the premices. ’

“WAND HO MECHANICAL EQUIPHENT IS USED EXCEPT 8UCH AS MAY BE USED FOR
DOMESTIC PURPOSES..."

{6) This statement further golidifien the dictionary
interpretation of incidental. This requirement ls intended
to limit the type of equipment used in & home gecupation,
However, the fnct that a gsewing machine or circular aaw
qualifies as domestic does not permit lte unlimited use,
i.e., the home occupatlon must be secondary, minor and
associated with the principal dwelllng use. ’“)

(7) Speclifically excluded from a home ogqeupation because they
appear as Special gxception uses under Sectlon 1BD1.1.C.98

are: . APPROVEDMAY 13 1892
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70NH1NG COMMISSIONER'S POLICY MANUAL

SECTION 101 - HOME occupAtion (continued)

E‘_;

Offices or studios of physiciane, dentists, lawyers,
architects, engineers, srtists, musicians, or other

Definitions

professlonal persons, provided Lhat any such office or
studlo is established within the same bullding as that
serving as the professional person's primary resldence;
does not occupy more than 2% percent of the total floor
area of such resldence; and does not involve the
employment of more than one non-rasidaent profenasional
assoclate nor twe other non-realdent employeon.

Ho. 105, 1982.)

(8) INTERPRETATION:

Thiz determination may be subject to a Special Hearing at the
digcretion of the Zoning Cormlesioner on a case by case basis.

(Bill

{9} fThe following are the zones where home occupations are allowed by

right:

3
[+]
=
1]

Sectlion
1a01.2.8B.7.

1802.2.A.10.c
1a03.3.A.6.c
inG4.2.a.11.c
0 & 50 1n05.2.8.
1801.1.A,
200.2.A.3
201.2.A.5

c

'

.

1
. 0N U A W

1
N

1.d
5.1
1
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»mmnnnnn
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~ TRADERS LICENSE: Business uddresaés may be estublished in the

home providad:

a. all other home occupation raéuirements ara met;

b. all buginess eontacts will only be by telephone or
correspondence; :

c. no equipment, inventory, stock, or commodity will be
DELIVERED or STORED ot the premices; and
d. an affidavit is signed by the owner of the business

attesting to the mbove conditions to be kept on file in

the zoning office,

- TUTORING SERVICES are permitted as a home occupation in a

regidential zone subject to the following conditions:

a., & maximum of six students per day;
b. tutoring is on B cne-to-one or two-to-one basis;}

o. Mo more than two tutors total {one in amddition to the
resident); '

d. there are no commercial sales (wholesale or retail}

and no comuedity is delivered or stored on the premises

for sale; . .
e. &n affidavit 1s signed by the owner of the business

sttesting to the above conditions to be kept on file In

the zoning offlice.

Larger tutoring services in D.R. zunes are congidered a
gchool and would be mubject to R.T.A. requirements.

Larger tutoring services in R-0, O-1, 0-2, and the commercial

and industrisl zones mre treated ss an office.

A emall group of children are permitted to be tutored by a
teacher in an existing school.

APPRCVEDNAY 1 3 18972 1-1B.1
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10, C;iyu;:c, DPrivate: An accessory building used only for storage of nui
driven vendeles, only one of whick may be a commercial vehicle.

b
.

HOPE LaLl taree motor

e

5

18. Garage, Publicen.orage: Garege other then n privele garage in which the ropair facilities

“at

ara ineidental te its primary use for storage.

17, Garage, Public Service: "A garage other than u privale or public storage grrage wlerea motor
driven vehicles are stored, equipped for operation, repeired, or kept for remunerdtion, hire or sulc,

18. Height of Building: The vertical distauce measuved from the average ground level at the
front of the building to the highest point of the building.

~

19. Fome Oceupazions’ An ouvcupatior in cozncetion with which there is used no display, {othe
than signs otherwise berein permitied), thet will indieate from the exterior that the Luilding is bein

" '

utilized in whole ov . part for any purpose otzer than that of a Cwelling; in conncetion witk wile
there is kept no stoek in trade or commodiny sold upon the premises, no person cmpioyed other the

servants or a2 member of ke imuiedicte family residing on ihe nremises, and no mechanical eguipment
o i 1 - -

T Al
1 -

except such as is used for purely domestic or household purposesa

ERES

. 20, Jupk Yard: Any land or area used, in whole or in part, for storage of peper, rags, scrap metal
or other junk or for the siorage of automobiles not in running condition or for tke dismentling of
automobiles or other vehicles or machinery.

91. Lot: Land occupied, or to be occupied, by a building and its accessory bulidings, togetker
with such open spaces as mzy be reguired under these regulations, having its fronzage upon a public
sireet.

22 Lot, Corner: A lot fronting on and at the intersection of two or more sireeis intersecting ot
an angle or not more than one hundred thirty-five (135)degrees.

93. Lot Lines: Lines bounding 2 lot. Provided, howevar, that the lot lines skall conelusively

be \presumed 10 be tie lines separazing the lot from streets and kighways. . .
' 24, Non-conform.'ng Use: A buildirz or land occupied by a use that does not esonform to the pro-
visions of the regulzzions for the zome in which it is located.

95, Qetback: The shortest distance between the building line and the street line or lot line.

{ 26, Story: That portion of a building ineluded between the surface of any foor and the surface
of the floor next above it, or if there be no floor above it then the space between such Zoor and the ceil-
ing above it, provided that a cellar shall not be ecnsidered a story.

I

| . . . e

| 97. Structural Alterations: Any changs in the supporting members of 2 building, suck as bearing
walls, columns, beams or girders. -

.
RS

| 28, Stable, Private: Axn 2ccessory building used only for the stabling or keeping of torses, end/or
other animals, (not more thex three in number) for private use oniy and not for livery or hire.

29, Srable, lfublie: An zccessory building and/er other building, other than a private stabie
wl?ere horses and/or other animsls are kept for livery or hire.
%‘_ 30, Tourist Cabin Cemp: Any land on which there is located or erecied ome or more cabins,
structures, tents or oui-buildings, oiher than trailer or house car or combined trailer and house ear,
and other than a dwelling on the same premises, which are used or occupied, whether babitnaily or
infrequently, as a dwelling, lodging or sleeping place by one or more persons, and shall include ary
stzucmre or building used’ as a service building for such camp or intended for use as pari of the equip-
ment of such camp. : -
ngt more than five rooms for rent to transients.

| 81. Tourist Home: A dwelling used exclusively (other than residence of the family) to provide

'
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RIOPOSED AMENDMENT TO THE BALTIMORE COUNTY ZONING REGULATIONS
- ' FORTUNE TELLERS : :

A Preliminary Report of the Baltimore County Planning Board*

DISCUSSION Because Section 18-10 of the Baltimore County Code

was recently repealed, foretelling {or pretending to
foretell) the future has become a fegal business pursuit in the County, The Zoning Regu-
lations, however, contain no specific provision for this type of business.

The Planning Board feels that this sort of commercial use should be confined to
the commercial zones and subject to the standards already established for uses allowed by
special exception, Accordingly, this report proposes adding fortune tellers to the lists of
uses allowable in these zones, This report is a response to County Couneil Resolution No. 26-77.

RECOMMENDATION It is recommended that the Baltimore County Zoning
Regulations, 1955, as amended, be further amended
as set forth below,

1. Insert the following new item in Subsection 230.13, in alphabetical order:
Fortune tellers;

2, Insert the following new item in Subsection 233.4, in alphabetical order:
Fortune tellers;

3. lInsert the following new item in Subsection 236.4, in alphabetical order:

!
5

Fortune tellers;

*Adopted February 16, 1978,
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PROPOSED ANENDMENTS TO THE BALTINORE COUNTY ZONING REGULATIONS
FORTUNE TELLERS '

A Final Repo;'t of the Baltimore County Planning Board*
 DISCUSSION | Because Section 18-10 of the Baltimore
County Code was feéentl?_repealed,
foretelling (or pretending to foretell) the future has become a
legal business pursuit in the County. The Zoning Regulations,
however, contain no specific provision for this type of business.

The Planning Board feels that this sort of commercial use
should be confined to the commercial zones. Accordingly, this
report contains proposals that would clearly remove fortune telling .
from the "home occupation" category of uses and would make it a
permitted use (that is, as a matter of right) in all the business
zones.

RECOMMENDATIONS | It is recommended that the Baltimore
County Zoning Regulations, 1955, as

amended, be further amended as set forth below.

*Adopted ., 1978
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PROPOSED AMENDMENTS TO THE BALTIMORE COUNTY ZONING REGU LATIONS:
FORTUNE TELLING

A Final Report of the Baltimore County Planning Board*

DISCUSSION Because Section 18-10 of the Baltimore County Code was

' recently repealed, foretelling (or pretending to foretell)
the future has become a Tegal business pursuit in the County. The Zoning Regulations, however,
contain no specific provision for this type of business.

The Planning Board feels that this sort of commereial use should be confined to the commercial
zones. Accordingly, this report contains proposals that would clearly remove fortune telling from

the "home ocecupation" category of uses and would make it a permitted use (that is, as a matter of
right) in all the business zones.

RECOMMENDATIONS It is recommended that the Baltimore County Zoning Regu-

lations, 1955, as amended, be further amended as set
forth below.

1. In Section 101, amend the definition of “Home Occupation™ as follows, by adding the under~
scored material;

Home Occupation: Any use conducted entirely within a dwelling which is
mcidental to the main use of the building for dwelling purposes and does not have
any exterior evidence, other than ¢ permitted sign, to indicate that the building -
is being utilized for any purpose other than that of a dwelling; and in connection
with which no commodity is kept for sale on the premises, not more than one per-
son is employed on the premises ofher than servants or members of the immediate
family, and no mechanical equipment is used except such as may be used for
domestic purposes. A "home occupation” does not include fortune telling.

2. Insert the following new item in Subsection 230.9, in alphabetical order:

Fortune telling establishments;

¥Adopted April 20, 1978,
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County Council of Baltimore County
Maryland

. Legislative Session 1978, Legislative Day No. 24
BILL NO. 124-78

Mr. Eugene Gallagher, Councilman

By the County Council, October 2, 1978

A BILL
ENTITLED

AN ACT to allow fortune telling in business zones, by repealing
and re-enacting with amendments, the definition “Heme
Occupation” in Section 101-Definitions, Article 1 — General
Provisions, of the Baltimore County Zoning Regulations, and
by adding a new use, “Fortune Telling Establishments” to
subsection 230.9 of Section 230-Use Regulations, Article 2 —
Elevator-Apartment Residence Zones, Business and Manufac-
turing Zones, and Districts of said zoning regulations.

WHEREAS, the County Council has received a final report
from the Baltimore County Planning Board, and has held a
public hearing thereon, recommending the adoption of legisla-
tion regarding removal of fortune telling from the home
occupation category of uses and placing it as a permitted use in
business zones; and

WHEREAS, the County Council has determined that the
adoption of the legislation referred to herein is in the best
interests of the citizens of Baltimore County; now therefore

SECTION 1. Be it enacted by the County Council of
Baltimore County, Maryland, that the definition “Home
Occupation” in Section 101-Definitions, Article 1—General
Provisions, of the Baltimore County Zoning Regulations, be and
it i§ Iﬁereby repealed and re-enacted with amendments, to read
as follows:
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AND AGRICULTURAL P?Ronuc'rs " THE FIRE. OFFICIAL MAY REQUIRE THAT
ANY SUCH" CONTAINERS OR MATERTAL STORED UPON ANY LAND SHALL BE
ENCLOSED BY A FENCE OR OTHER PROTECTIVE DEVICE.

CHAPTER 23 HAZARDOUS MATERIALS

F-2308.1 WARNING SfGNS: EVERY ESTABLISHMENT STORING OR
HANDLING FLAMMABLE OR HAZARDOUS CHEMICALS SHALL BE PLAINLY
MARKED WITH SIGNS AT ALL ENTRANCES TO AREAS WHERE FLAMMABLE OR
HAZARDOUS CHEMICALS ARE STORED OR USED, AND AT ANY OTHER POINT
AS REQUIRED BY THE FIRE OFFICIAL., THESE SIGNS SHALL BE IN
ACCORDANCE WITH THE NFiPA STANDARDS IN 704-1980.

CHAPTER 30 ~ EXPLOSIVES, AMMUNITION, AND BLASTING AGENTS

F~3001.2 PERMIT REQUIRED: LICENSE FEES AND REQUIREMENTS
ARE GOVERNED BY MARYLAND ANNOTATED CODE, ARTICLE 384, SECTIONS
26-386. .

F-3003.2 IN ADDITION TO THE LIMITS CONTAINED HEREIN,
THE STORAGE, MANUFACTURE AND POSSESSION OF EXPLOSIVES,
AMMUNITION AND BLASTING AGENTS SHALL BE ALLOWED- ONLY IN
ACCORDANCE WITH BALTIMORE COUNTY ZONING REGULATIONS AND
MARYLAND ANNOTATED CODE, ARTICLE 384, SECTIONS 26-36.

F~3010,0 EXPLOSIVES FOR USE IN FIREARMS

F-3010.1 THE FOLLOWING LIMITATIONS, CONDITIONS AND
RESTRICTIONS SHALL APPLY TO ANY PERSON PROCESSING, STORING OR
UTILIZING EXPLOSIVES FOR USE IN FIREARMS:

(2) - PERSONAL POSSESSION - LIMITATIONS ON AMOUNT AND
CONDITIONS OF USE. A PERSON MAY POSSESS UP TO § POUNDS OF
SMOKELESS POWDER FOR THE LOADING OR RELOADING OF SMALL ARMS
AMMUNITION AND UP TO 5 POUNDS OF BLACK POWDER FOR THE LOADING
OR RELOADING OF A SMALL ARMS AMMUNITION OF FOR USE IN THE
LOADING OF ANTIQUE -ARMS OR REPLICAS OF ANTIQUE ARMS WITHOUT A
LICENSE TO POSSESS EXPLOSIVES, EXCEPT AS PROVIDED 1IN
SUBSECTION (e}, HOWEVER, THE PERSON SHALL STORE THESE

¥
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EXPLOSIVES IN THEIR  ORIGINAL  SHIPPING -  CONTAINERS.
4ADDITIONALL?.'THE PERSON MAY POSSESS THESE EXPLOSIVES ONLY
FOR PERSONAL .USE, WHICH IS CONFINED STRICTLY FOR USE IN
FIREARMS.
(b) WHEN LICENSE IS REQUIRED: A PERSON MAY NOT POSSESS
AT ANY TIME OR STORE IN ANY ONE PLACE A QUANTITY OF SMOKELESS
POWDER OR BLACK POWDER FOR USE IN FIREARMS IN EXCESS OF THOSE
QUANTITIES SET FORTH IN SUBSECTION (a) OF THIS SECTION WITHOUT
FIRST OBTAINING A LICENSE FROM THE FIRE MARSHAL, STATE OF
MARYLAND, TO MANUFACTURE, DEAL IN, OR POSSESS EXPLOSIVES UNDER
ARTICLE 38A, SECTION 278(b) AND SECTION 28, ANNOTATED CODE OF
MARYLAND. B
(¢) BUILDING OR STRUCTURES OPEN FOR PUBLIC USE: A
PERSON MAY NOT POSSESS OR STORE EXPLOSIVES FOR USE IN FIREARMS
IN ANY QUANTITY IN MULTI-FAMILY DWELLINGS, APARTMENTS,
DORMITORIES, HOTELS, SCHOOLS OR OTHER PUBLIC BUILDINGS, OR
_ BUILDINGS OR STRUCTURES OPEN FOR PUBLIC USE.
a—.

CHAPTER 3) - FIREWORKS

F-3102,1 DEFINED. KE TERM "FPIREWORKS" SHALL MEAN AND
INCLUDE ANY COMBUSTIBLE OR EXPLOSIVE COMPOSITION, OR ANY
SUBSTANCE OR COMBINATION OF SUBSTANCES, OR ARTICLE PREPARED
FOR THE PURPOSE OF PRODUCING A VISIBLE OR AN AUDIBLE EFFECT BY
COMBUSTION, EXPLOSION, DEFLAGRATION OR DETONATION, AND SHALL
INCLUDE BLANK CARTRIDGES, TOY PISTOLS, TOY CANNONS, TOY CANES
OR TOY GUNS IN WHICH EXPLOSIVES ARE USED, THE TYPE OF UNMANNED
BALLOONS WHICH REQUIRE FIRE UNDERNEATH TO PROPEL THE  SAME, -
FIRECRACKERS, TORPEDOES, SKYROCKETS, ROMAN CANDLES, DAYGO
BOMBS, OR OTHER FIREWORKS OF LIKE ‘CONSTRUCTION AND ANY
FIREWORKS CONTAINING ANY EXPLOSIVE OR FLAMMABLE COMPOUND, OR

"ANY TABLETS OR OTHER- DEVICE CONTAINING ANY EXPLOSIVE
~ SUBSTANCE, EXCEPT THAT THE TERM "FIREWORKS SHALL NOT INGLUDE
MODEL ROCKETS AND MODEL ROCKET ENGINES, DESIGNED, SOLD AND USE
FOR THE PURPOSE OF PROPELLING RECOVERABLE AERO MODELS AND

29
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section 1B01--REGULATIONS WITH RESPECT TO D.R. ZONES IN CENERAL {3ill No.
100, 1970.}

1B01.1~-General Use Requlations in D.R. 2ones. {Bill No. 100, 1970}

a.l Uses Permitted as of Right. The following uses, only, are
permitted as of right in D.R. zones of all classifications,
subject te the restrictions hereinafter prescribed: {Bills
No. 100, 1970; No. 2, 1992.}

1. Dwellings as provided herein and as provided in Section
430 and subject to gection 402: {Bill No. 100, 1970; No.
2, 19%82.3

a. In all D.R. zones: single-family detached, sami-
Jdetached or duplex dwellings. {Bill No. 2, 1992.}

L. In all D.R. zones: alternative gite design
dwellings, subject to findings of compatibility
pursuant to Sections 26-206 and 26-282 of the County
code, and as provided for in the Comprenensive Manual
of Development Policies. {Bill No. 2, 18%2.}

z. In D.R. 5.5 zones, subject to £indings oI
compatibility by the hearing officer: Group Houses,
Group Houses, Back-to-Back; and Multi-Family
apildings. {Bill No. 2, 1992.,}

4. 1In D.R. 10.5 and D.R. 16.0 zones: Group Houses;
Group House; Back-to-Back; and Multi-Family
Buildings. {Bill No. 2, 1992.}

e. In the case of housing for the elderly ané assisted
1iving facilities of fewer than four (see Section
432). {Bill No. 36, 1588.}

9. Trailers (see Section 415).

3. Churcnes, other buildings for religious worship, or other
religious institutions.

4. Bbove-ground electrical-power, telephone, telegraph
lines, except above-ground electrical power lines having
a capacity of 35 kilovolts or more;-pole—mounted
transformers or transformer banks.

%. Other cables; conduits; gas, water, or sewer mains; or
storm-drain systems: all underground.

6. Excavations, uncontreolled (as defined in Sectien 101).

7. TFarms, produce stand in association with a farm, or
limited-acreage wholesale flower farms (see Section 404).
{Bill No. 41, 1992.} )
REV 02/92
18-3



Commissioné to be used for non-scheduled but regular helicopter
operations, and which does not serve for major support operations. As
used herein, the term "major support operations" means "maintenance
other than fueling; cargo leoading; or any accessory operations using
2,500 square feet or more of floor area." [Bill No. 85, 1967.]

Helistop: Any area of land, water, or structural surface which
is located at least 500 feet from any property line, which has been
authorized by the director of Public Safety7 to be used for
helicopter operations, which is not a heliport, and which does not
serve for major support operations (see definition for "Heliport, Type
TI"); OR any area of land, water or structural serviceB which is
located closer than 500 feet to a property line, which has been
authorized by the director of Public Safety9 to be used for not more
than 15 helicopter operations per month, which is not-a heliport, and
which does not serve for major support operations. [Bill No. 85,
1967.)

Hereafter: After the effective date of the provision (in which
the word oceurs). [Bill Neo. 98, 1975,]}

Home Occupation: Any use conducted entirely within a dwelling
which is incidental to the main use of the building for dwelling
purposes and does not have any exterior evidence, other than a
permitted sign, to indicate that the building is being ntilized for
any purpose other than that of a dwelling; and in connection with
which no commodity is kept for sale on the premises, not more than one
person is employed on the premises other than domestic servants or
menbers of the immediate family, and no mechanical equipment is used
except such as may be used for domestic purposes. A “"Home Occupation'
does not include fortune-telling. [B.C.Z.R., 1955, Bill No. 124,
1978; No. 27, 1981.)

Hospital: An institution which is licensed as a hospital by
the state and which receives inpatients and provides medical,
surgical, psychiatric or obstetrical care. This term includes any
health-related facilities which are established in comnection with a
hospital and are located on the same site as the hospital. Buch
health-related facilities shall include, but not be limited to,
diagnostic facilities, rehabilitation centers, laboratories, training
facilities, outpatient care facilities, facilities for chronic or
convalescent care and elderly housing fac1llt1es. [B.C.Z.R., 1955;
Bill No. 37, 1988.]

["Hospital, Class A" and “"Hospital, Class B" and deflnltlons
deleted by Bill No. 100, 1970 ]

Hotel or Motel: A building or group of buildings containing
guest rooms or units, where, for compensation, lodging is provided on
a daily, weekly or similar short-term basis. A hotel or motel shall
be deemed to include any establishment which provides residential

REV 9/93
1
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asigned to be loaded onto,
ssis of a truck or

~table unit mounted on
3llapsible side walls which
sy vehicle and unfold at
living quarters.
sr without a trailer. If in
boat is normally towed by a
venicle., [B1lls No. 29, 1974; No. 54, 1993.}

Research Institute: A building or group of buildings used
primarily for basic and applied research wherein the scientific
inquiry process is conducted in a manner similar to that of
institutions of higher learning, and where all parts of the operation
involving the development research process, e.9d., product testing, are
incidental to the above. [Bill No. 76, 1964.]

Residential Art Salon: A portion of a dwelling unit used for
the exhibition and sale of original works of art. For the purposes of
these regulations, an "original work of art" shall include a numbered
reproduction from a series of no more than 50, which reproduction is
individually signed by the artist. A "residential art salon" shall
not include a photographic studio. [Bill No. 85, 1967; Bill No. 32,
1978.}

Residential Zone: A zone classified as R.C., D.R., R-0~A, or
R.A.E. "zoned for residential purposes": Within a residential zone.
[Bill No. 98, 1975; Bill No. 170, 1991.)

Restaurant, Carry-Out: An establishment whose principal
business is the sale of ready-to-consume food and beverages to
customers who order their food and beverages over the counter, by
telephone or fax machine and whose principal characteristic is that
food and beverages are consumed off the premises. {Bill No. 110,
1993.}

Restaurant, Fast Food: An establishment whose principal
business is to sell ready-to-consume food and beverages in disposable
containers and which is not a drive-in restaurant. A fast food
restaurant has some or all of the following characteristics:

A. Prepackaged frozen; chilled or sealed food and meals are
cooked in advance for immediate sale. '

B. Food and beverages are ordered over the counter or by
motorists from within their vehicles.

C. Food and beverages are consumed on the premises of the
restaurant, or within a motor vehicle on or of f the premises.
{Bill No. 110, 1993.} . .

" REV 9/93
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Code, i1s amended by inserting "or @ vigiarion oy such a person

of section 922(z}" before the pertod at the end.

(2) SECTION s5032.—Section 5032 of title 18, United States

Code, 15 amended— .

(A) in the first undesignated paragraph by inserting
“or (z}” after “922(p)": and

(B) in the fourth undesignated paragraph by inserting
“ar section 922(x) of this title,” before “crimingl prosecution
on the basis”,

(d) TECHNICAL AMENDMENT OF THE JUVENILE JUSTICE AND DE.
LINQUENCY PREVENTION ACT, OF 1974.~Section 223a)(12)(A} of the
Juvenile Justice and Delinquency Prevention Act of 1974 {42 U.S.C.
$633(a)( 12)(A)) is amended by striking “which do not constitute vig-
lations of valid court orders” and inserung “lother than an offense
that constitutes a violation of a valid court arder or a violation of
?ec:ion 922(x} of title 18, United States Code, or a similar State
aw).”
te) MODEL Law.—The Attorney General. acting through the Di-
rectar of the National Institute for Juvenile Justwce and Delinquency
Prevention, shall—

(1} evaluate existing and proposed, Jjuvenile handgun legis-
lation in each State;

(2) develop model juvenile handgun legislation that is con-
stitutional and enforceable;

(3) prepare and disseminate to State authorities the find-
ings made as the result of the evaluation; and

(4) report to Congress by December 31, 1995, findings and
recommendations concerning the need or appropriateness of fur-
ther action by the Federal Government.

‘Subtitle C—Licensure

SEC. 110301. FIREARMS LICENSURE AND REGISTRATION TO REQUIRE
A PHOTOGRAPE AND FINGERPRINTS.

(a) FIREARMS LICENSURE.—Section 923(c) of title 18, United

States Code, is amended in the second sentence by inserting “and

shall include a photograph and fingerprints of the applicant” before

the period.

(b) REGISTRATION.—Section 5802 of the Internal Revenue Code
of 1986 is amended by inserting ofter the first sentence the follow-
ing: “An .individual required o register under this section shall in-
clude a photograph and fingerprints of the individual with the ini-
tial application.”.
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TYON TO LICENSE. %
Section 923(dX(1) of title 18, United States Code, is amended-—
(1) by striking “and™ at the end of subparagraph (D);
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(2) by striking the pertod at the end of sudparagraph (E]
and inserting *; and”; and .

' (3) by adding at the end the follounng new subparagraph:
“(F) the appliicant certifies that—

“(i) the business to be conducted under the license 1s
not prohibited by State or local law tn the place where the
licensed premuse is locgted;

“tii)(1) within 30 days afier the appiication is approved
the business wul comply with the requirements of State cnd
local lew applicable to the conduct of the business; and

“(11) the bustness will not be conducted under :he i1
cense unal the requirernents of State and local law aapiica.
ble to the business have been met; and

“(iii) that the appiicant has sent or delivered a form o
be prescnibed by the Secretary, to the chef law enforcement
officer of the locolity in which the premises are located,
which indicates thet the applicant intends to apply for a
Federa! firearms license.”.

SEC. 116303. ACTION ON FIREARMS LICENSE APPLICATION.

Section 923(d)X2} of title 18, United States Code, is amended by
striking “forty-five-day” and inserting “60-day”,
SEC IJMN.RIgggﬁgéTON GQF FIREARMS LICENSEES' INVENTORY AND

Section 923(gX1XB)ii} of title 18, United States Code, is
amended to read as follows:
“(ii) for ensuring compliance with the record keep-
ing requirements of this chapter—
“(T) not more than once during any 12.month
period; or
“T1) at any time with respect to records relat-
ing to a firearm involved in a eriminal investiga-
ton that is traced to the licensee.”,
SEC. 110308, REPORTS OF THREFT OR LOSS OF FIREARMS.
,Scdianhfzeig)‘hcz'fmulgml& United Statasfod-e, is emended by
adding at ¢ ollowing new paragraph:
. (6} Each licensee shall report the theft or loss of a firearm
from the licensee’s inventory or collection, within 48 hours after
v the or loss is discovered, to the Secretary and to the appro-
priate autharities.”,
SEC. 110306. RESPONSES TO REQUESTS FOR INFORMATION.,
Section 923(g) of title 18, United States Code, as amended by
section 110408, is amended by adding ot the end the following new

ph:
*(7) Ecch licensee shall respond immediately to, and in no
event later than 24 hours afler the receipt of, a request by the

Secretary for information contained in the records required.to

be kept by this chapter as may be required for determining the
disposition of 1 or more firearms in the course of a bona fide
criminal investigation. The requested information shall be pro-
vided orally or in writing, as the Secretary may require. The
Secretary shall implement a system whe;ez the licensee can
positively identify and establish that an individual requesting

informau
agency to
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Tolophone - (410) 484-3050

e - .
October 26, 1995 (410) 653-1545

Mr. Arnold Jablon, Director
Department of Permits and Development
111 West Chesapeake Avenue

Towson, Md. 21204

RE: Petition for Special Hearing
Case No. 96-89-sph
e/s Longnecker Road
Neil Steven Kravitz

Dear Mr. Jablon:
Please consider this letter an appeal from the Zoning

Commissioner’s decision of October 17, 1995 in Case No. 96-89
sph, Neil 8. Kravitz, .petitioner.

Enclosed please ﬁiﬁa my check in the amount of $210.00 for the
appeal fee. pd




COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY
NEIL S. KRAVITZ, e/s Longnecker Road T
¢

Case No. 96-89-SPH

MEMORANDUM

This memorandum is prepared on behalf of the Appellant/Petitioner, Neil S. Kravitz, by
his attorney Jay Fred Cohen.

QUESTION

1. Why did Neil Kravitz petition for a special hearing before the Zoning Commissioner of
Baltimore County?

2. Why did Neil Kravitz have to request any hearing before any board, person or agency in
Baltimore County to conduct in his home a "home occupation” as defined by the County
regulations?

3. Why did Neil Kravitz have to apply for and obtain a Federal Firearms License and a State of
Maryland Piston & Revolver Dealers license?

ANSWERS

Kravitz has always tried to be a good citizen, and comply with the laws of the federal, state or
local governments. Mr, Kravitz has hobby which includes reloading ammunition for himself
and others. The hobby like most hobbies such as photography, carpentry, etc. found Kravitz with
a reputation for being an expert maker of reloaded ammunition and other people started asking
him to make some very specific reloaded ammunition for them. These people would ask Kravitz
to make a special type of ammunition to fit a specific firearm. The requests came from people
involved in shooting competitions. These people "shooter" were striving for the perfect
ammunition for their firearms. One may say the same way that drivers who participate in road
races strive for the best tuned automobiles in order to win races.

What happens when a person with a hobby of reloading ammunition starts to reload for other
people and to keep firearms overnight in his house? That person must comply with the Federal



firearms laws, The law requires a person to obtain at least two Federal Firearms Licenses,
Kravitz in compliance with the laws and regulations applied for and obtained the necessary
licenses. The licenses issued to Kravitz are a "0OI-Dealer in Firearms other than Destructive
devices" which is the license required if you keep a firearm owned by another person overnight,
and "06- Manufacturer of ammunition for firearms other than destructive devices or armor
piercing ammunition" which is required if you charge another person for reloading ammunition
even if that person furnished all the necessary material to do the operation.

. A qualification for holding a Federal Firearms License required Kravitz to obtain a State of
Maryland "Piston & Revolver Dealers License" which was also applied for and issued by the
Maryland State Police.

Kravitz having complied with the laws and regulations required for the licenses was now required
to comply with the zoning regulations. The zoning regulations are clear as stated. Ifyou liveina
residential neighborhood you may conduct a home occupation and the definition is:

"HOME OCCUPATION: Any use conducted entirely within a dwelling which is
incidental to the main use of the building for dwelling purposes and does not have
any exterior evidence, other than a permitted sign, to show that the building is
being used for any purpose other than that of a dwelling; and in connection with
which no commodity is kept for sale on the premises, not more than one person is
employed on the premises other than domestic servants or member of the
immediate family, and no mechanical equipment is use except such as may be used
for domestic purposes. A "Home Qccupation” does not include fortune-telling.”

Kravitz did not put out any sign, The hobby was incidental to the main use of the building. There
is no evidence to indicate that the building is being utilized for any purpose other than that of a
dwelling, No commodity is kept for sale on the premises. There is no one employed on the
premises. The mechanical equipment is the type of equipment use for domestic purposes by
millions of people. The house is surrounded by farm land and there is only parking for two
automobiles on the premises.

Then why a hearing when no neighbors have filed any complaint and no County or State agency
is objecting to Kravitz conducting a " home occupation” at his home..

The answer is that the Baltimore County Police sent a letter out to "Federal Firearms Licenses"
holders, a copy of which is aitached. The letter implies that if a person holding any "Federal
Firearms License" expects to continue to hold the license then that person must take the
appropriate steps within 60 days to comply with the Baltimore County Zoning law. Because of
this letter Kravitz filed the request for a special hearing, which if he were complying with the
"Home Occupation” regulations should not have been necessary.

THE LAW



There are a number of cases dealing with what a "home occupation" is. Most of these cases deal
with other members of the community, and mostly neighbors making complaints about the person
in question conducting a business on their home which is usually in a residential neighborhood.

The only case dealing with a person requesting a decision regarding the use of their home for a

"home occupation" is the case of C F TAKOMA TY F
FOR MONTGOMERY COUNTY, 259 MD 619, 270 A.2d 772. This case dealt with the

question of "home occupation” and whether a women and her two children that lived with the
owner of the home and worked with him in his business then qualified for a special exception.
The business in question was that of being an upholstery, Here the owner of the home used the
entire first floor for his business and lived on the second floor. The regulation setting out the
terms of what type of business is a "home occupation" is similar too but different from the
Baltimore County regulation. Here the Board approved the upholstery business conducted by
the owner as a2 "home occupation” and the Court of Appeals upheld the Board.

In the case of MAUER et al v. SNYDER, 199 MD 551, 87 A 2d 612. Mauer, a neighbor, filed

for an injunction against Snyder claiming that Snyder was conducting a commercial business out
of his private residence in violation of the zoning regulation of Anne Arundel County, The lower
court dismissed the petition. The case was appealed and the Court of Appeals reversed. The
Court said "A "home occupation”, however, must be something which is customarily incident to
the use of the premises as a dwelling." The Court went on to further help define "home
occupation” by saying, "it does not include as a "home occupation" any commercial enterprise
which can be conducted on a lot 565 feet desp without "usurping” the primary use of the
dwelling."

In this case the use, as testified to and not rebutied, is an area of about six (6) square feet which
related to an area of 2 feet by 3 feet. If we relate this to the CITY OF T PARK case
where almost half the residence was used for the upholstery business the area is well with in what
the Board then a use that did not interfere with the primary use of the dwelling.

ARGUMENT

The zoning regulation is set out below and defines what is a "home occupation.

HOME OCCUPATION: Any use conducted entirely within a dwelling which is
incidental to the main use of the building for dwelling purposes and does not



have any exterior evidence, other than a permitted sign, to indicate that the building is
being utilized for any purpose other that of a dwelling; and in connection with which

no commodity is kept for sale on the premises, not more than one person is employed on
the premises other than domestic servants or members of the immediate family, and no
mechanical equipment is used except such as may be used for domestic purpose. A
"Home Occupation" does not include fortune-telling.

The testimony is clear, concise and not disputed.

1. The use of the dwelling is incidental to the main use of the building in that the use only
occupies an area of 2 feet by 3 feet.

2. There is no outside sigh and there is no evidence that any type of occupation is conducted in
the dwelling,

3. There's no commodity kept for sale on the premises.
4. There are no employed persons, and all of the work is done by Mr. Kravitz.

5. The hand operated, mechanical equipment is the same equipment used for domestic purposes
by other people who reload ammunition in their homes all over the county, state and the nation.

This "home occupation" is no different then that of a person who builds furniture in his home,
does glass blowing, does upholstery work, sells Avon products, sells vacuum cleaners, and on
and on except the unusual nature that only a person who performs the services and makes the
products in this case has to have certain federal and state licenses.

It is very interesting that since the hearing before the Board an anonymous telephone call was
made to the Fire Marshall's office. The Fire Marshall made an inspection. The Fire Marshall
found the premises to be fully compliant with all fire regulations.

Respectfully submitted. y

Jay Fred Cohen / W
100 Church Lane
Baltimore, Md 21208
410-484-3050

Attorney for Kravitz

CERTIFICATE OF SERVICE



I hereby certify that a copy of this document was mailed by first class mail on this 30th day of
May, 1996 to the following named person or persons:

Carole 8. Demilio, Esq.

Office of Peoples's Counsel )
400 Washington Avenue -

Towson, Md 21204
Jay Fred Coh% :




zel D, Gambrill Baltimore County Police |

of Police Headquarters

700 East Joppa Road

Towson, Maryland 21286-5501

(410) 887-2214

Fax (410) 821-8887

INTEGRITY . . FAIRNESS . . SERVICE
Date
Name
Address

RE: Federal Firearms License

In 1994, the United States Congress passed the Violent Crime
Control and Law Enforcement Act of 1994. Part of this Act
concerns the issuance of Federal Firearms Licenses which now
requires compliance with state and local law as a condition for
obtaining / maintaining a license.

Baltimore County Zoning requlations require that a person engaged
in the business of selling goods do so at a location which is
properly zoned. Zoning regulations regquire that the place of
business, the address on the Federal Firearms License, be located
in a commercially zoned area. A review of the Baltimore County
Zoning Maps indicates that the address indicated on your license
{s a residential area thereby requiring that a wavier or
exception be granted in order to allow you to continue operating
as a Federal Firearms Licensee. If you expect to continue to
operate as a licensee please take the appropriate steps to comply
with Baltimore County Zoning law and requlation within the next
60 days.

Please forward any request for a zoning exception or variance to
fhe below address. Failure to comply with Baltimore County Zoning
will result in the Bureau of Alcohol, Tobacco and Firearms
denying you your Federal Firearms License.

1f additional information is needed, please contact:

4 -

Sergeant Mark Cowley

Baltimore County Police Department
Criminal Investigative Service Division
Firearms Violence Unit

{410) 887-2150 -

[} -
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Inited States

Code. s amanded by inserting "or a vieiaiion oy such a person

of section 922(z)" before the period at the end. _

(2) SECTION sg32.—Section 5032 of title 18, United States

Code, ts amended— .

(A) in the first undesignated paragraph by inserting
“or (z}" after “922(p)"; and

(B) in the fourth undesignased paragraph by inserting
“or section 922(z) of this title,” before “criminal prosecution
on the basis".

(d) TECHNICAL AMENDMENT OF THE JUVENILE JUSTICE AND DE-
LINQUENCY PREVENTION ACT OF 1974.—Section 223(a)(12XA) of the
Juvenile Justice and Delinquency Prevention Act of 1974 (42 U.S.C.
5633(a) 12)(A)) is amended by striking “which do not constitute uvio-
lations of vaiid court orders” and inserting “(other than an offense
that constitutes a violation of a valid court order or o violation of
section 522(x) of title 18, United States Code, or o similar State

low).”
te) MODEL LAW.—The Attorney General, acting through the Di-
rector of the National Institute for Juventle Justice and Delinquency
Prevention, shall— _ ‘
(1) evaluate exisiing and proposed juvenile handgun legis-
lation in each Slate;
(2) develop model juvenile handgun legislation that is con.
stitutional and enforceable;
(3) prepare and disseminate to Stote quthorities the find-
ings made as the result of the evaluation; and
(4) report to Congress by December 31, 1995, findings and
recommendations concerning the need or approprigteness of fur-
ther action by the Federal Government.

‘Subtitle C—Licensure
SEC. 110301. FTREARMS LICENSURE AND REGISTRATION TO REQUIRE
A PHOTOGRAPH AND FINGERPRINTS. _
(a) FIREARMS LICENSURE.—Section 923(a) of title 18, Ur::ted

States Code, is amended in the second sentence by inserting “and
shall include a photograph and fingerprints of the applicant” before

the period.

r1 g}s Rsc:smmo:g;—&diou 5831.; a{}gu Internal Remt}?cu? g:de
) is amended by inserting a first sentence ollotw-
ing: “An -indivi requi to register under this section shall in-
:{&dz a Ehot_ogmph and fingerprints of the individual with the ini-
1 application.”. s et bt P BT o

GEE 1630 COUPLLNGE WiTH STATE AND LOCAL LAW AS

TTON TO LICENSE. %
Section 923(dX1) of title 18, United States Code, is amended-—
(1) by striking “and” at the end of subparagraph (D);
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(2) by striking the perwod at the end of sudporagreph (E;
and inserung *; and®; and - .
{3) by adding at the end the following new subparcgraph.
“(F) the appiicant certifies thati—

(i} the business to be conducted under the license is
nat prohibited by State ar local law in the ploce where the
licensed premuse ts located:

“(ii)(l) unthin 30 deys after the application is approved
the business wil comply with the requirements of Slate cnd
local lew appiicable to the conduct of the business; crnd

“(11) the business unll not be concducied under tne li-
cense unnl the requurements of State and local law cppiica:
ble 10 the business have been met; cnd

“(iii} that the applicant hcs sent or defivered a form fo
be prescribed by the Secretary, to the chef lew enforcement
officer of the locaiity in which the premuses are located,
which tndicates thet the applicont intends to appiy for a
Federal firearms license.”,

SEC 110303. ACTION ON FIREARMS LICENSE APPLICATION.
Section 923(d)2) of title 18, United States Code, is amended by
striking “forty-five-day” and inserting “60-day”.

SEC. 110304. INSPECTION OF FIREARMS LICENSEES' INVENTORY AND
RECORDS.

Section 923(gXIXBXii) of title 18, United States Code, is
amended to read as follows:

“(ii) for ensuring compliance with the record keep-
ing requirements of this pler—

“(I) not more than once during any I2-month
period: or

*(TD) at any time with respect to records relat-
ing to a firearm involved in a criminal investiza-
tion that is traced to the licensee.”.

SEC. 110305. REPORTS OF THEFT OR LOSS OF FIREARMS.
Section 923(g) of title 18, United States Code, is amended by
adding at the end the following new paragraph:
'(G)Eachﬁunmshnﬂmponmtﬁeﬁortpssofaﬁrem
from the licensee's inventory or collection, within €8 hours afler
1 the or loss is discovered, to the Secretory and to the appro-
priate authorities.”,
SEC. 110306. RESPONSES T0 REQUESTS FOR INFORMATION.

Section 923(g) of title 18, United States Code, as amended by
section II£405, is amended by adding at the end the following new
parograpiv '

“(7) Each licensee shall respond immediately to, and in no
event later than 24 hours afier the receipt of, a request by the
Secretary for information contained in the records required.to
be kept by this chapter as may be required for determining the
disposition of 1 or more firearms in the course of a bona fide
¢riminal investigation. The requested information shall be pro-
vided orally or in writing, as the Secretary may require. The
Secretary shall implement a system whe:z the licensee can
positively identify and establish that an individual requesting
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Inited States

Code. ts amended by inserting “or a wigiarion 0y such a person

of section 922(x)" before the period at the end. ]

(2) SECTION 5032,~Section 5032 of utle 18, United States

Code. 15 amended— _ '

(A) in the first undesignated paragraph by inserting
“or (z)" after "922(p)": and _ '

(B) in the fourth undesignated paragraph by inserting
“or section 922(x) of this title,” before “eriminal prosecution
on the basis”.

(d) TECHNICAL AMENDMENT OF THE JUVENILE JUSTICE AND De-
LINQUENCY PREVENTION ACT. OF 1974.—Section 223a N 12)(A) of the
Juvenile Justice and Delinquency Prevention Act of 1974 (42 US.C.
5633(a)(12)AJ} is amended by striking “which do not constituie uto-
lations of valid court orders™ and inserting “lother than an oﬁ'ense
that constitutes a violation of a valid caurt order or a _violation of
section 922(x) of title 18, United States Code, or a similar State
law).” _

(e) MODEL Law.—The Attorney General. acting through the Di-
rector of the National Insttute for Juvenile Justice and Delinquency
Prevention, shall— _ _ '

(1) evaluate existing and proposed juvenile handgun legis-
lation in each State; o _

(2) develop mode! juvenile handgun legisiation that is con-
stitutional and enforceable; "

(3) prepare and di inate to Slate authorities the find-
ings made as the result of the evcluation; and ]

. (4) report to Congress by December 31, 1995, findings and

recommendations concerning the need or appropriateness of fur-
ther action by the Federal Government.

Subtitle C-ZELicensure

SEC. 110301, FIREARMS LICENSURE AND REGISTRATION TO REQUIRE
A PROTOGRAPH AND FINGERPRINTS. .

(a) FIREARMS LICENSURE.—Section 923(a) of title 18, United

States Code, is amended in the second sentence by inserting ‘and

shall include a photograph and fingerprints of the applicant” before

the

() REGISTRATION.—Section 5802 of the Internal Revenue Code
of 1986 is amended by inserting afier the first sentence the follow-
ing: "An -individual required to register under this section shall in-
clude @ photograph and fingerprints of the individual with the ini-

" tial app imtion.".m . T TR s : S,
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(2) by striking the period at the end of subparcgreph (E)
and inserting *; and™ and .
(3) by adding at the end the follouwing new subparcgraph:
“(F) the applicant certifies that— o, ~
. o) the \business to be conducted, under. the license 1s
#not prohibited by State or local law in the ploce where the’
. licensed premuse is located; ' / ' .
el ii)(1) unthin 30 days afier the appiication is approved
the business wul comply with the requirements of State cnd
local law applicable to the conduct of the business; and
“(1I) the business will not be conduried under ine li-
cense unal the requirements of State and local low egpiica-
ble 1o the business hove been met; and
“(ili} that the applicant hcs sent or delivered a form o
be prescribed by the Secretary, (o the chief low enforcement
officer of the loeuiity in which the premises are located,
which indicates that the applicant intends to apply for a
Federa! firearms license.”.

SEC. 110303, ACTTON ON FIREARMS IICENSE APPLICATION.

. Section 923(d)(2) of title 18, United States Code, is amended by

striking “forty-five-day” and inserting “60-day”.

SEC. 110304. INSPECTION OF FIREARMS LICENSEES" INVENTORY AND
RECORDS,

Section 923(gNIXB)ii} of title 18, United States Code, is
amended to read as follows:
' (i) for ensuring compliance with the recorc keep-
ing requirements of this chapter—
“(T) not more than once during ary 12-month
period; or '
“(11) at any time with respect to records relat.
ing to a firearm involved in a criminal investiga-
 twon that is traced to the licensee.”.
SEC. HOJPS. REPORTS OF THEFT OR LOSS OF FIREARMS.
Section 923(g) of title 18, United States Code, is amended by
adding at the end the following new paragraph:
“(@Egchlicenmshaﬂrepanth:tfeﬂorlpssofaﬁmm
from the licenses's inventory or collection, within 48 hours after
.3 ﬂw_%loﬂisdismufad.mm&mryandmmappm-
. priate authorities.”,

SEC. 1103?6. RESPONSES TO REQUESTS FOR INFORMATION. .
Section 923(g) of title 18, United States Code, as amended by
section 1104085, is amended by adding at the end the following new
parograph: ’
(7) Each licensee shall respond immediately to, and in no
, event later than 24 hours after the receipt of, a request by the
-] Secretary for information contained in the records required.to
- be kept by this chapter as may be required for determining the
dn.gpo_suw.t of I or more firearms in the course of a bona fide
erimingl investigation. The requested information shall be pro-
vided orally or in writing, as the Secretary may require. The
Secretary shall implement a system whe;ezr the licensee can
positively identify and establish that an individual requesting
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Baltimore County Police
Headquarters

700 East Joppa Road
Towson, Maryland 21286-5501

Michael D. Gambrill
Chief of Police

(410) 887-2214
Fax (410) 821-8887

INTEGRITY . . FAIRNESS . . SERVICE

May 16, 1985

Neil S. Kravitz
14207 Longnecker Road
Glyndon, MD 21071

RE: Federal Firearms License

In 1994, the United States Congress passed the Violent Crime
Control and Law Enforcement Act of 1924. Part of this Act
concerns the issuance of Federal Firearms Licenses which now
requires compliance with state and local law as a condition for
obtaining/maintaining a license.

Baltimore County Zoning regulations require that a person engaged
in the business of selling goods do so at a location which is
properly zoned. Zoning regulations require that the place of
business, the address on the Federal Firearms License, be located
in a commercially zoned area, A review of the Baltimore County
Zoning Maps indicates that the address indicated on your license
ig a residential area thereby requiring that a wavier or
exception be granted in order to allow you tc continue operating
as a Federal Firearms Licensee. If you expect to continue to
operate as a licensee please take the appropriate steps to comply
with Baltimore County Zoning law and regulation within the next
60 days.

Please forward any request for a zoning exception or variance to
the below address. Failure to comply with Baltimore County Zoning
will result in the Bureau of Alcohol, Tobacco and Firearms
denying you your Federal Firearms License.

If additional information is needed, please contact:

Sergeant Cowley

Baltimore County Police Department
Criminal Investigative Service Division
Firearms Violence Unit

700 East Joppa Road

Towson, MD 21286-5501

(410) 887-2150 P A

Nationally Accredited Since 1984 o ol o



BALTIMORE COUNTY, MARYLAND
Board of Appeals of Baltimore County
Interoffice Correspondence

DATE: January 25, 2002

TO: Arnold Jablon, Director
Permits & Development Management
Attn,: David Duvall

FROM: Theresa R. Shelton"bu
Board of Appeals

SUBJECT: Neil S, Kravitz
96-89-SPH
Circuit Court Case No.: 03-C-96-9060

Judge Kahl of the Circuit Court issued a Memorandum Opinion and Order on March
24, 1997 AFFIRMING the Board of Appeals. No further appeals have been taken in this matter.
The Board of Appeals is closing and returning the file that is attached herewith.

Attachment: SUBJECT FILE ATTACHED
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NEIL S. KRAVITZ Multi-Page™ CASE NO. 96-89-SPH_5/2/96
1
IN THE WATTER OF *  BEFORE THE
THE APPLLICATION OF k- COUNTY BOARD OF APPEALS
NEIL S. KRAVITZ *  OF

FOR A SPECIAL HEARING ON  *
jrrhoéénTY LOCATED ON THE EAST *
' SIDE LONGNECKER ROAD, 400° N *

OF THE C/L OF PINEY GROVE RD *

(14207 LONGNECKER ROAD) *

4th Election District *

= 3rd Councilwanic District  *

| 10 o'clock a.m., May 2, 1996.

Reported by:

C.E. Peatt

BALTIMORE COUNTY

CASE NC. 96-89-SPH

May 2, 1996

The above-entitled matter came on for hearing

before the County Board of Appeals of Baltimore County at

Room 49, 400 Washington Avenue, Towson, Maryland 21204 at

ORIGINAL

’TOWSOT:»IKEPORTING COMPANV TN
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